Copnep>xaHue:

BBepneHue

BnacTtb - faeT npaBo U BO3MOXXHOCTWU pacnopagnTbCcs KeM-Hubyab nnm 4em-Hmnbynb n
NOAYMHATbL CBOeN Bose[1l]. BnacTb - 3TO BO3MOXXHOCTb 1AM CNOCOb BANAHUA Ha
XKN3HEeOeaTeNbHOCTb, MoBEeAEHME NI0OEN N KONJTIEKTUBOB C MOMOLLbIO KaKNX-1nbo
cpencTB aBTOpUTETa, NpaBa, BOAW, HAacunus. B To e BpeMsA rocygapCcTBEHHas

BN1ACTb NpeacTasnaseT cobon camo rocynapCTBO U NpeACcTaBAseT aABNSeTCs ero
HeoTbeMieMbIM 1 0053aTeNIbHbIM aTpMbyToM. [oCcyfapCTBEeHHas BNacCTb OCyLWlecTBAsSET
NOJSINTUYECKOE PYKOBOACTBO 06LLECTBOM, C MOMOLLbIO TAKNX MHCTPYMEHTOB KaK OpraHbl
BJIACTW M NPOYMe rocyJapCTBEHHbIE YYpeXXAeHNs B MHTepecax Hapoaa, nmbo Knaccos,
nnbo obLecTBeHHbIX rpynnmn.

BnacTb, B paMKax KOTOPOW BbINOJHATCA PYHKLNI, NopoxaaeT cobon OTHOWEHNS
pacnopsi>XeHns U NOBMHOBEHUSA, KOTOPbIe HarnpaBsJ/ieHbl, NpeXAe BCero Ha nogaep>xaHume
N BOCMPON3BOACTBO CJIOXKMUBLLUEr0oCA N YCTOSABLUEroca nopsnka, Kotopble 3apUKCUPOBaHbI
B KOHCTUTYLUN, B 3aKOHaX, a Tak>Xe NpoyYnx HOPMaTUBHbLIX akTax, n TpebyeT
ob6s3aTeNbLHOro NcrnonHeHns 6e3 NCKIIYeHUN.

ObecnevyeHune obLLECTBEHHOIr0 NPaBonopsiaKa OCyLLEeCTBASETCS pa3HbiMK cnocobamu,
HanpuMep, C MOMOLLbIO aKTUBHOIO LiesieHanpaBAeHHOro BJANSHNSA Ha CO3HaHME U
noBeAeHne Noaen, B Ka4ecTBe TakMx cnocoboB BbICTYNAlOT YBEPEHME U NMPUHYKAEHME.
MpUHYANTENbHbIE MEPbI, ONYCKAEMbIE 3aKOHOM, MPUMEHSIOT K TEM, KTO HapyLlaeT
NHTEpPEeChl 0OXPaHbl 3aKOHOB W MNPAaBOMOPSAKa, C MOMOLLbI OPraHOB rocyAapCcTBEHHOWN
BNACTU. FoCyapCTBEHHOE MNPUHYXAEHNE - 3TO CPeACTBO 3alUThl UHTepecoB obllecTBa
OT MPECTYMNHbIX MOCAraTeNbCTB.

B npakTuke rocyaapCTBEHHOM BAACTU CTUMYIMPOBaHNE METOAaMN YBEPEHUSA U
npuHyxaeHns Heobxoammo B noboe Bpems n B ntobon cepe

obulecTBeHHOW CyLecTBOBaHMSA. be3 HUX He co3aaTb NMepcnekTUB 3KOHOMUYECKOro
pOCTa, HEBO3MOXXHbl UICTUHHAA OEMOKPATUSA, BbICOKAs KybTypa W HPAaBCTBEHHOCTb
obuwecTBa.

AHann3 TeopeTn4ecKnx NosI0XKEHNN, Ha KOTOPbIX OCHOBbLIBAKTCS NMPUHLIUMbI
rocyZlapCTBEHHOW BNACTWU, COMOCTAB/IEHNE UX MeXay cobon
ONs onpeneneHns o4eHb NoAXoasen OJ1sS Halleln rocyaapcTBa KOHLUENUWN, a Takxe



TeopeTunyeckoe uccrenoBaHne PyHKLMUN rocyaapCcTBEHHOW BACTU, Afpa NOCTPOEHUS
OpraHoB BNacTu, UCCNIeA0BaHME UX NPABOBOroO CTaTyCa ABNAAETCS Liesiblo 3Ton paboThl.

(naBHOW 3afayen npepncrtasnsgeT cobon nccnengoBaHne npobaeMHbIX BOMPOCOB, KOTOpPbIE
BO3HMKAKOT B MexaHn3mMe paboTbl OpraHoB roCcyaapCTBEHHOW BAACTU MO

npunynHe HepopaboToOK 3aKoHOA4ATENbCTBA, BO3AENCTBME Ha

npouecc paboTbl TaKNX OpPraHoB, KOTOPbIE UMEIT AeCTabunn3npyroWwmin xapakTtep -

KakK (PMHaAHCOBLIX, TaK N 06WEeCTBEHHbIX, MOPaJibHbIX, U MPO4YNX PaKTOPOB.

[aHHbIN MaTepunan akTyasieH TeM, YTO KaK MHCTUTYT rocyapCTBeHHOW BnacTu B PO, B
npuHUmMne, HeB3Mpasi HaA MHO>XXECTBO NMPaBOBbIX aKTOB (Yalle BCero

NMeILLNX NIOKaJIbHbIN XapaKTep) SiBASeTCS OAHUM U3 caMbiX C/1abo M3y4eHHbIX
WHCTUTYTOB COBPEMEHHOI0 POCCMNCKOro NpaBa. TeM CcaMbIM, yXKe uccnenys camm
TeopeTnyeckune, pnanyeckme oCHOBbI, Ha KOTOPbIX CTPOUTCS

NpakTUYeCcKoe NPeTBOpPEeHME TaKoro NHCTUTYTa B

XKUN3Hb, Nerko obHapy>X1uTb HepopaboTkK, Npobenbl, N B TEOPUN, U B MPaKTUKE.

1. MOHATHUE N CYLLLHOCTb BJ1aCTH

FocynapcTBEeHHas B/AcTb - MPaBO U BEPOSATHOCTb rOCYylapCcTBa U ero opraHoB
pPacnopsXXaTbCA U YNPaBAATb XU3HeAeATeNbHOCTbIO 00LLEeCcTBa, ero rpa)kaaH n ux
obbeanHEHN, HAaNpPaBasSTb ee U AopabaTbiBaTb, NOAYNHUTL CBOEN BOJIE; AENCTBYOLLME
opraHbl FOCYy4apCTBEHHON BNACTU; nnua, 06/IMYEHHbIE BbICLUMMUW MOJIHOMOYMSAMU[2].

C MOMeHTa BBeeHNSA B Hay4YHbIN 060pOT MOHATUSA «FOCydapCTBEHHAs

BJIACTb» HEKOTOPbLIE YYEHbIE

npaBoBenbl NPo6oBann B pa3Hble NCTOPUYECKME MPOMEXYTKN OaTb AAaHHOMY SABJIEHUIO
CBOE€ ornpepaeneHmne, NCnosib3ys SKOHOMNYECKNE, CoLMalibHbIE, MOINTUYECKNE (haKTOopHbI,
KOTOpble MMesIN MeCTOo ObiTb B TEKYLLUUA onpeaeneHHbIn MpoMmeXyTok. COOTBETCTBEHHO,
TOYKN 3PEHNS Ha NOHATME rOCYyAaPCTBEHHOW BNACTN MEHANCH MO

Mepe hopMUpoBaHMsa obLLLEeCTBa, HAYYHOW MbIC/IN U BCE 3TO NMPUBESIO K TOMY,

4YTO Ha4Yas0Cb MHOXXECTBO Hay4YHO-000CHOBAHHbIX KOHLUEMUWW, TEOPUN N METOO0B K
onpeneneHnto rocyaapcTBeHHOW BacTu.

Bce noTeHUMaNbHbIE OLEHKM Focyﬂ,apCTBEHHOIZ B/1aCTH, cywecteytouine B
pacrnopdaxxeHmnn rlpa|3030|7| HayKW, YKNadblBalOTCA B paMKN CeMW IMJ1aBHbIX KOHUEenuun:

1. cnnoeas KoHuenuns rocy,uapCTBeHHoM BJ/1aCTW;



2. rocygapcTBeHHas BAaCTb Kak AUKTaTypa NpoJieTapuaTa;

3. BoJIeBas KOHLENUMS rocy4apCTBEHHOWN BNaCTW;

4. hyHKUMNOHaNbHAs KOHLENLUMWS roCy4apCTBEHHOW BacTw;

5. KOH(PMKTONIOrn4eckas KOHUEenuna rocyiapCTBeHHOM BNacTu;

6. KOHLENUNS, 0TOXAECTBASIOWAS FOCYAapCTBEHHYO BNAaCTb C Aep>KaBaM WUan
rocylapCTBEHHbIM annapaToM;

7. KOHUEeNnuMsa, paccMaTpuBatoLLan rocygapCTBEHHYO BNacTb
KaK KOMMJIeKC MOJIHOMOYUNA;

KoHuenuwven, KOTOpas I'IepBOI7I BO3HWKJ1a MO BpeMeHU 1N rnoJjiydnsjia ooCtaTo4HYHO
060CHOBAHHOCTD, npeactaBiadaeT cobon cmnoBas KoHUeNuus Focyﬂ,apCTBeHHOVI B/1aCTW.
OHa CcoCTOUT B TOM, 4TO rocynapcteeHHasa BJ1aCTb 1 CUJ1a paCCMaTpuMBalOTCA Kak
oOgHOpOOHble, TOXKOECTBEHHbIE NMOHATUA.

B ApeBHOCTU TEKyLW NI NOOX04 MOXHO yBnaeTb B [JpesHen Npeunn, roe 6a3om BaacTu
BbICTyMajla cuna, ee rocnoacTteso. Ho y)xe ApuctoTenb He cYnTan

OTHOLWEHMA NPEBOCXOACTBA CUMbl OTHOCALWLMMCS K rOCYyAapCcTBY, BeAb, MO ero
MHEHWIO, FOCYy4apCTBO MMEEeTCS UL TaM, rae NpucyTcTByeT obuieHne cBobOaHbIX
nogen Kak cnocob nx obwectseHHoON aeatTenbHOCTU[3].

Aoeosorom CUIOBOM KOHLEMLWM FOCYyAapCTBEHHOW BAACTU Mo NpaBy cyMTaeTca Hukono
Maknasennun. HayasoM co3fgaHusa NMOHATUNHOIO annapaTa Takoro SBJIEHUS MOC/Y)XWa
NMeHHO ero paboTa nop Ha3BaHMeM «locypapb». FocyAapCTBEHHYIO B/IAaCTb OH
TPaKTOBaN KaK euHY0 CUy, FOCNOoACTBYOLLYO Hal BceMn 6e3mepHo 1, 6eccnopHo.
Bos3Hb NeXXuT B 6a3e BNACTU Kak CUbl. N5 OCYLECTB/IEHUS FOCYyAapCTBEHHOW BacTu
co3paeTcs Aep>kaBa Kak hopma ero peanmsaumu.

MaknaBenin KpUTUHECKM OTPULLAJT BEPOATHOCTb HAaXOXXAEHMWS BJIACTHbLIX MOJIHOMOYUN Y
YMHOBHMKOB, JIMLLb rOCylapb COCPEAOTAaYMBaET B COOCTBEHHbIX PyKax BCIO MOJIHOTY
BJNlacTW. B Tpyaax Maknasennm cyTb rocy4apCTBEHHOW BNacTu NpeacTaBieHa B
KavyecTBe abCcoNOTHOWN CUJbl, OCHOBAHHOW Ha CTpaxe Haka3aHusa, KoTopas

cnocobHa noayYnHATL cebe Hapoa[4].

MOX0XXYI0 NOeosIornio MoXXHoO yemnaeTb Y XXaHa boaeHa, KOTOpbIN paccMaTpuBan
roCyfapCTBEHHYIO BJIAaCTb KakK CUJY, KOTOPYIO HELOMYCTMMO OrPaHUYnUTb N YKPOTUTD.
HWKTO N HNYTO He yBA3bIBaeT npasuTens, no MmHeHuto XK. boaeHa.

Korga rocynapcTBO CTaJlo OTAENATb OT NpaBUTens, OHO NOAYy4Ynso B



Hac1edCTBO HeOrpaHN4YeHHYIO BEPXOBHYIO BJ1IaCTb TaKOro rnpaBumTtesida.

Cpenn COBETCKMX aBTOPOB TPaKTOBKa rocygapCTBEHHON BflaCTU B KaYyecTBe CUI0BOro
ABNIEHNSA Tak>XXe 0bHapy»Xunaa CUbHbIn OTKAUK (M. Ap>xaHos, ®. M. bypnaukuin n gp.).
OCcobeHHOCTbI0 KOMMYHUCTUYECKON 3aKOHOA4ATEe/IbHOW HayKu npeacTtasnseT cobon To,
4YTO NPU XapaKTepUCTUKe rocygapCTBeHHON BNACTM 0ObIHHO B3aMeH MOHATUA «CUla»
MCNOJIb30BaJIN CJIOBO «CNOCOBHOCTb». «B KOHKPETHbLIX KOHTEKCTaxX «Cusia» u
«CMOCOBHOCTb» - 3TO CUHOHUNMBI, BMOJIHE OONHAKOBbIE TEPMUHBI, T.K. CJIOBO «CUJIa»,
KOTOPOW Mbl XapaKTepunsyeMm BJaCTb, 3HAYNT CNOCOOHOCTb

MpPon3BOANTb onpeneséHHblie MexaHnu3aMa nam cnocobHOCTb NPOSABIEHUSA KaKoM-

nmbo paboTbi». Tak, M.A. Ap>KaHOB BMUAEN BO BSIAaCTU «CNOCOBHOCTb BNACTBYOLWErO
npuHYonTb noasaacTtHoro». MN.N. CTy4yka nucan, 4To «BNaCTb Ha A3blKke

IOPUCTOB 3HAYUT FOCNOACTBO OOHOIMO UM HECKOJIbKUX NNL, Hag APYrnMm

MuamMmn, BEPOATHOCTb AENCTBOBATb HE TOJIbKO CAMOMY, HO U UKTOBaTb MOCTOPOHHUM
3TN OencTBua»[5].

3 Yyero BbITEKAET, YTO B COOTBETCTBMU C 3TON TPAKTOBKOW,

BEPOSATHOCTb OCYLLECTBJIEHNS NPUHYXKAEHMNS - FAaBHbIN KOHCTUTYUPYIOLLNIA NPU3HAK
rocyapcTBeHHON BflacTU. Ho Bonpoc 06 orpaHnYeHnn NPUHYXXAEHUS NPaBoM,
NEernTUMaumn NPUHY>XAeHNA B 3TOW KOHLIEMNLUWN He CTaBUTCA. M3 ABYX rNaBHbIX METOL0B
OCYLLIeCTBJIEHUNS rOCYyAapCTBEHHOW BNACTU YyOexX AeHUS N NPUHYXXAEHUS, HECOMHEHHbIN
NnpUopuTeT oTAaH nocnegHeMy. MpuHyxaeHne popMupyeTcs C

MOMOLLIbIO HAMEPEHHO CO3[aHHbIX OpraHM3aL i FrocyaapCTBEHHbIX OPraHoB.

Ona cnnoBom KOHUENUUY BNaCcTM CBOMCTBEHHO pa3BedeHne NOHATUN rocygapCTBEHHON
BJIACTN N OPraHOB roCy4apCTBEHHON BNACTU, KpaHMe BbICTYNAT JIMWb Kak CPeacTBo
OOCTVM>XXEeHNs Lenen Bnactu. Bonpoc o cooTHoweHun cybbekTa n obbekTa BlacTu B
paMKax 3Toro nogxona cnabo paspaboTaH.

NMoHATME opraHm3aumnm rocyfapCTBEHHOM BAACTM B paMKax CMJI0OBOMN KOHLEeNUumn
pa3paboTaHo cnabo. XK. bogeH, T. N'ob66¢c, H. Maknasennm 6b1IM CTOPOHHUKAMN
eanHoHa4Yanus. Mo nx MHeHuto, rocyaapCTBEHHAs BNaCTb - ABJIEHME NPOU3BOAHOE OT
MOHapxa, rocyaaps, kopons u T.4. B cBA3un, c 4yem

MOHATUE OpraHn3aumn rocy4apCTBEHHOW BAACTN TEPSANO0 BCAKNN TEOPETUYECKUI CYyThb. B
paboTax 6osee No3aHUX NpencTaBuTeNen CUI0BON KOHLUENLMN rocydapCTBEHHON
BJ1IaCTW CUCTEMA roCyAapCTBEHHOW B/IaCTW pacCMaTpMBaeTCs

KaK KOMMJIEKC roCyAapCTBEHHbIX OPraHOB, KOTOopas NoCcTpoeHa Ha 6a3e NpuHUMNa
cybopanHaumu. NonyyaeTcs, 4TO B COOTBETCTBMM CUJIOBOW TPAaKTOBKE BJlaCTb Kak CUIa
He Mo)XeT ObITb NoAesieHa AaXke BHYTPM CaMOro «rocy4apCTBEHHOro annapaTa». Takum



obpa3oMm, B paMKax CMI0BON NapaAnrMbl rocyaapCTBEHHas BAaCTb NpecnenyeT u
peann3yeT TOJIbKO CBOU MHTEPECHI, YTO OCYLLECTBAAET K €€ 0TUY>XAEHUIO OT obLiecTBa U
YCTaHOBJ/IEHMIO NpPaBAeHNst CUNOBbIMU MeTodaMn. «OTOPBAHHOCTbL» OT Hapoaa
CTAHOBUTCA cneundunieckorn YepTon rocy4apCTBEHHOM BNACTMW.

CunoBas CyTb roCy4apCTBEHHOW BNaCTW TpebyeT yCuNeHns rocyiapCTBEHHOMo
NPUHY>XOeHus, npeobnagaHna MetToaa NPUHYXXIAEHUA Hal MeTOLOM yBepeHus. B
pe3ysbTaTe rocyapCTBEHHAsA B/ACTb NPOTUBOMOCTaBAseT ceba obuiecTBy

N CKNafblBAaeTCs Kak OTUYYXXAEeHHas oTAenbHasa cmna. O6ocobneHHbIN XapakTep
rocyAapCTBEHHOW BNACTU PaHO MM NO34HO BEAET K ee

KPU3nCY, OCYLLLECTBNAETCA N3MEHEHHOCTb ee eCTECTBEHHOM NPUPObI, MEPEPOXKAEHME
ee B Npoun3BoJi.

FocynapCTBeHHas BNacTb KakK AUKTaTypa nNposieTapmaTa. HameyeHHas KoHUEeNUns TeCHO
NPUMbIKaeT K CUJIOBOWM KOHLLENMUMN roCcyapCTBEHHOM BNacTU. Ho B Tpyaax KNacCMKOB
Hay4YHOro KOMMYyHM3Ma onpeaesieHne rocyfapCcTBEHHON BAACTU C NO3ULNIA BUAOB CUNbI

N MOryLiecTBa MoJly4yaeT CBOe criefylollee pa3BuTume,

4TO MOMOraeT BbIAENATb 3TY KOHLEMUMIO B Ka4eCTBE CaMOCTOATE/IbHOM.

Tak, K.MapKc, xapakTepusys rocygapCTBEHHYIO B/1aCTb, Ha3blBajl ee «OpraHn30BaHHOM
cunon». B.N.JleHnH onpenensn rocyfapCTBEHHYIO BIAaCTb B Ka4YecTBe
«LLeHTpasIn30BaHHOW NpeanpusaTuUsa Cuibl». B COOTBETCTBUM MAapKCUCTCKO-JIEHUHCKOMY
YYEHUIO CYTb FOCYAapCTBEHHOM BJIACTU - 3TO AUKTaTypa,

Hacuane OOMUHUPYIOLLLEro Kjacca An4 noAaBiieHUsa NPoYnX KNaccoB. [oCcynapCTBEHHbIN
annapaT, onMpascb Ha HacuaIne, pykKoBoAUT 0oBLLEeCTBOM Tak, Kak 3TO paunuoHaibHO U
YyrooHO roCcnoACTBYIOLEMY KJlacCy, U B MPUHLMMNE MOXXeT He CYNTATbLCA C

NHTepecaMm NPoYnX Kiaccos. 1o OTHOWEHWIO K AaHHbIW cuie Yy NMOoABACTHbIX, faXe Y
npeacTtasuTenen JOMUHUPYIOLLEro Kjaacca, He MOXeT OblTb HUKaKNX eCTeCTBEeHHbIX
rnpas.

OVKTaTypa Knacca o3HavyaeT He CBA3AHHOCTb BNACTU, KAKUMU-TO HU

Obl/10 3aKOHOAATENbCTBOM. [InKTaTypa nposieTapmaTa Bblpa)kasia roCy4apCTBEHHYO
BOJ11O, MOJ KOTOPOW OeKNlapupoBasiacb BOJIA NpoJieTapuaTa B COlo3e C TpyaawmmMcs
KJ1aCCOM KpeCTbsHCTBa. KoHLEeNnumMio rocyjapCTBEHHOM BJIACTU KakK AUKTaTypbI
rnpoJsieTapmaTa MOXXHO pacCMaTpuUBaTb B Ka4yeCcTBe KpanHen (popMbl CUI0BOW KOHLLEMNL NN
rocyfgapCTBEHHOM BNacTW. ECam B paMKax CMI0BOM KOHLEMUUN NMeeTCs XOTS bObl
TeopeTn4yeckas BEPOSATHOCTb OrpaHNYEHNs, TOYHee, CaMoOorpaHn4YeHns
rocyaapCTBEHHOW BNACTN CBOMMUM 3aKOHaMM, TO B paMKax AUKTaTypbl NpoJsieTapuaTa
rocynapCTBEeHHas BAacTb abconoTm3npoBaHa U B NPUHLMME HE NMPUeMsIET KakKnx-nmbo
OrpaHu4YeHunn.



Ha Te3nce Hemeukoro noantonora Makca Bebepa ocHoBaHa BosieBasA KOHLEML NS
rocygapcTBEeHHOW BNaCTU:

«BnacTtb 03HavaeT Nobyto BEPOATHOCTb OCYLLECTBATb BHYTPU

OAaHHbIX 00LLECTBEHHbIX OTHOLIEHUA COBCTBEHHYIO BOJIIO,

ha)ke Hanepekop CONPOTUBIEHNID, BHE 3aBUCMMOCTU OT TOrO, Ha

YyeM OaHHas BEPOSATHOCTb OCHOBaHa»[6].

B paMkax 3Toro nogxona NoHATUE roCcy4apCTBEHHOM BNaCTN Npmobpeno CTpyKTypHoe
pa3BuTMe. BnacTb paccMaTpuBaeTCA Kak BOJIEBOE OTHOLWEHNE Mexay CybbekToM n
06bekTOM BnacTu. OCOBEHHOCTbLIO BAACTHbIX OTHOLLUEHUN NPeACTaBASAETCSH, YTO X
CTOPOHBI - CyObeKTbl N 06BEKTHI BNACTU -

TPaANLUNOHHO B3aMMOOENCTBYIOT Ha Pa3/INYHbIX YPOBHSAX.

BosieBas TpakKTOBKa rocyapCTBEHHOM BIACTU B KOMMYHUCTUYECKON NPaBoOBON HayKe
CTana passuTa B pabotax M.U. banTtuHa, H.M. Keinseposa, B.M. Kopenbckoro, A.U.
KoponeBa, A.E. MywKknHa, B.A. YiwakoBa.

MNogopobHoe pa3BnTUE BOJSIEBas KOHLENUMSA FOCY4apCTBEHHOM BAACTW Mosy4una B
MoHorpadun M.U. banTuHa «ocygapcTBO U NOAMTMYECKAs BNaCTb». B yKa3zaHHON
paboTe BnacTb onpenenseTcs Kak cCpeacTBo AeATeNIbHOCTU CoUMasibHON eaUHCTBa Npu
MOAYMHEHWUN BOJIN HEKOTOPLIX NNL N NX 06 beAVHEHNI PYKOBOASLLEN

B AaHHOM coobuiecTBe Bosie. Ocobo nogvyepkmBaeTCa TO, YTO FrOCyAapCTBEHHOW BNaCTb
CTaHOBUTCA TOrga, Korga 3Ta BOJIA UCXOOAUT OT rocydapcTBsa.

Apyroe 3Ha4YnuTeNnbHOE nccnenoBaHme npobnemMbl rocygapCcTBEHHOW BAAcTU
MOHOrpadunyeckoro xapakrtepa 6110 NnponsseneHo H.M. KensepoBbiM B paboTe «BnacTb
n agToputeT». CTaTba ®. DHrenbca «O6 aBTOpUTETE» NOCNYXKMNIA

MeToposormdeckon 6asom gna atoro Tpyna. @. AHrensC paccMaTpmBasn BNacTb B
KayecTBe OTHOLIEHNA, ABYyeANHOEe coaep)KaHne KOTOPOro ¢ ogHoun

CTOPOHbI, 3HAYUT HaBA3bIBaHME BOJIN BJIACTBYIOLLLEro NogBaacTHOMY, C APYron -
NOBMHOBEHME NOABNACTHOro BoJie BnacTeytowero. Ocmatpusasa paboTty ®. SHrenbca
«06 aBTopuTeTe», H.M. KensepoB npnxogunT K BbIBOAY, YTO «BJIaCTb - 3TO BOJIeBOE
OTHOLUEeHue MexXxxay No4bMuy, Nnpu

KOTOPOM OCYyLLEeCTBASETCS npeacTtasuTenen onpegeneHne n npeobnagaHvue BnacTHom
BOJIN B LLeNAX PyKOBOACTBa 1 cobntogeHmsa obuecTBeHHbIX HOpM. B.E. YMpkuH
npeanosiIoXXKn/ Taky MbIC/lb O TOM, YTO rocyapCTBEeHHAas BJ1AaCTb MOXXET BO3HUKHYTb
TO/IbKO B COLMANIbHO acuMMeTpMYHOM obulecTse,

roe umeeTcsa noamTuydeckoe npeobnagaHne onpeneseHHoOro coumasbHoOro o, Kiacca.
CoOTBETCTBEHHO rocygapCTBeHHas BJIaCTb - 3TO BO3HMKaloLee Ha ba3e n KoTopoe



obycnoBneHo NOTpebHOCTAMN PYKOBOACTBA UM COLMAIbHOE BOJIEBOE OTHOLLEHME, B
KOTOPOM OHOW U3 CTOPOH nNpenctasaseT cobon ocobbih NONNTUNYECKUN CYDBEKT
- Aep>aBa, ero opraH, A0JIKHOCTHOE NNLO.

ObocHOBaHHOE B paMKax BOJIEBOMN KOHLENUUN HEpPaBEHCTBO cybbekTa 1 ob6bekTa
BJIACTHbIX OTHOLUEHU, KOTOPbIN 6a3mpyeTcsa Ha «NPUCBOEHNN YEN-TO BOJIN», UCK/IIOYaET
haXke TeopeTnyecKyto BEPOATHOCTb coBnageHnsa cybbekTa n obbekTa rocyaapCTBeHHON
BM1aCTW.

OrpomMHoOM NoNyasspHOCTbLIO Yy NpeacTaBuTenen obecTBeHHbIX HAYK U NpeacTaB/ieHa B
paboTax MHOXXeCTBa KaK 3apybeXkHbIX, TaK N 0TeYeCTBEHHbIX aBTOPOB M0OJIb3yeTCs
hYHKLNOHAIbHAsA KOHLIENLIWS roCyAapCTBEHHOW BNACTU.

CaM TepMUH «(PyHKLMNS», KOTOPbIA NPOM30LWEN OT NaTUHCKOro csosa functio -
NCNOJIHEHMNE, OCYLLLECTBIEHNE, UMEET pa3Hble CMbIC/I0Bble 3Ha4YeHnsa. C 04HON CTOPOHHbI,
QYyHKUMA pacCMaTpMBaETCs Kak couManbHas 3Ha4YeHne, npegHa3sHavYeHne, Ha3HavYeHne
obbekTa, C Apyrom - PyHKLNA UMeeTCA CaMa AeATeNbHOCTb,

paboTa, OTBETCTBEHHOCTb 3TOro ob6beKTa.

B paMkax (pyHKLWNOHA/IbHOro noaxona TeEPMUH «PYHKLMA» B

60/IbLUMHCTBE MHUNOEHTOB NoApPa3yMeBaeTCs, Kak

coumasbHasa 3Ha4YeHMe rocyaapCTBEHHON BNacTu. B cBA3M C 3TuM

AOMNYCKalTCS KOHKPETHbIE HI0AHCbl PAaCKPbITUA NpUpoabl roOCyAapCTBEHHOW BAacTn nmbo
yepes nNpmn3mMy obLecounonornd4ecknx TEPMMHOB, a TakXXe C

MOMOLLbIO MOMYyNspM3aLnn Ha roCyfapCTBEHHYIO BNAaCTb 0b6LLe COLMONOrn4ecKkmnx
npu3HakoB. B poccunckonm Hayke .. MaHoB, N.E. ®apbep, A.®. YepaaHues, B.C.
LLieBLOB 1 Ap. Npnaep>XnBatoTCs PYHKLNOHAIbHOIO NMoaxoAa K onpeaesieHunio
rocyfapCTBEHHOW BNaCTW.

C To4ykK 3peHunsa H.B. MesibHUMKOBa MMEHHO (PYHKLIMOHAIbHbIN

noaxo4 COAeNCTBYeT pacKpbiTUIO pykoBoasLlen ponu noboro obuwecTtseHHOro cotsa
NN KONNeKTMBa ntogen no ynpassieHuto obuiectsom. Bo Bnactn o6beKTUBHO Hy>XOaeTcs
nobon YenoBevyecknim KoNeKTnB. 3To 0bycnoB/eHO TeEM, 4TO B paMKax noboro
obuiecTBa BCcerga nMeeTcss MHOXXECTBO pPa3J/INyHbIX MHTepecoB. IMeHHO BflaCTb
obnapaeT BEPOSATHOCTbLIO NPUBEAEHNSA pPa3HbIX 06WeCTBEHHbIX MHTEPECOB

K BCeobLieMy 3HaMeHaTeNn. TaknMm obpa3oM, B/acTb - 3TO 06bEKTUBHO KOTOpas
HeobxoamMa pyHKuUMA Ntoboro KonnekTuBea.

B obwecounonorn4yeckom 3HaveHun U.E. ®apbep, B.C. LLieBLOB onpenensoT BAaCTb Kak
dyHKUMIO Ntoboro obwecTsa M KonekTuBa Jioaen, KoTopas



HeobxoOoMMa ONs Perynsiunm nx KoOJINIEKTUBHOM AeaTeNbHOCTU. focygapCTBEHHAN Xe
BN1IAaCTb MbIC/INTCA KaK 0CobeHHas YyHKLMSA MO PyKOBOACTBY, YNpaBAeHUIO 1
KOOpAWHaL MK BOSIEBbLIX MOCTYMNKOB NOAEN.

B dhyHKLUMOHaNbHOM noaxone COOTHOLIEHMEe CTOPOH B OTHOLLUEHUAX B1ACTU He
MOJIHOCTbLIO onpepesieHo. OueHKU rocyfapCTBEHHOW BIaCcTU Kak PyHKUUM obLiecTBa,
OTOesIbHOW counasibHOW rpynnel,

KOJIJIEKTUMBA, Aep>KaBbl He cofencTByeT (POPMUPOBAHUIO eAMHOIro noaxoaa K
MOHNUMaHMIO cybbekTa U 0bbekTa BnacTu. Tak, A.®. YepaoaHueB CHUTAET, 4TO
cybbekToM npencTasnseT cobon rocyaapcTBO, €ro OpraHbl N UHble MOJINTUYECKne
WHCTUTYTbI, hopMUpytoLLMecs N3 naen, B KadyecTse obbekTa BbICTYNAT «04M,
NoAYNHEHHbIe BacTu»[7].

B To e BpeMsA hyHKLUMOHaIbHaa TpaKTOBKa rocyaapCTBEHHOM BNacTu,

HECOMHEHHO, MOMOraeT NPeAnosIOXNTb BEPOATHOCTb coBNaaeHns cybbekTa n obbekTa
rocygapcTBEeHHOW BNACTU Ha MakKpoypoBHe. [loxoxxee coBrnageHme 3Ha4YuT, 4TO CTOPOHbI
B/IACTHOr0 OTHOLUEHUS HE MPOTUBOCTOAT APYr APYry, OTCYTCTBYIOT

OTHOLLEHNSA NPEBOCXOACTBA U MOBUHOBEHUS B X CUJIOBOM OCMbIC/IEHUW. LLeNoCTHOCTb
uenen n 3agad onpenenstoTcd OTHOWEHUAM CTOPOH BNacTU. «<Ha MakpoypoBHe B
MacwTabax obwecTBa NpaBAWwMn (ynpaBasowWwmin) n noaBnacTHbIN (ynpaBaseMbii)
MOryT CcOBMagaTb B OAHOM pervoHe (Hapoad) uin He coBnanaTb B

OlHOM permnoHe (Npasswasn 3nMTa N Hapoa)».

Ho coBnageHmne cybbekTa n ob6bekTa He oTBepraeT cybopaAnHaumio Kak
cofep>XaTefibHbI 3/1eMEeHT rocyaapCcTBEHHOW BNacTU. be3 NnoBMHOBEHUSA O4HON CTOPOHBI
ApYyrown Bpsia 1 BO3MOXXHa roCyAapCTBEHHas B/acTb. Bnactu HeT, ecaim HeT
MOBUHOBEHUA.

AHanun3 beHomeHa coBnageHus cybbekTa n obbekTa rocygapCTBEHHOWN

B/IaCTN HeobXxoAMMO paccMaTpmBaTh C MO3NLMN PENALNOHHOINO NOoAX0Aa, KOTOPbIN
onpenensieT BAaCTb Kak OTHOLIEHNA MeXAy ABYMS MakjepaMu, Npu KOTOPOM OOUH U3
HUX OKa3blBaeT rNaBHOe BO34eNCTBME Ha ApYyron. Takum obpasoM CyLLleCTBEHHbIN
Npu3Hak cybbekTa rocygapCTBEHHOMN BNACTM - 3TO CNOCOOHOCTb BOMJIOWAaTbh KOTOpoe
HampaBAseT Havyano BracTu (6e3 NpuBA3KM K npmpoae n reHesncy cybbvekrta). O6beKT -
MacCMBHbIN MOAYNHAKOWMNNCA areHT. Mbl UMeeT TO, 4TO OAUH N TOT Xe 06BbEeKT MoXKeT
BbICTYNaTb N KakK CybbeKkT, N Kak 06beKT rocyaapCTBEHHOW BNaCTW.

Korga npomcxoouT coBnageHue Cy6'beKTa n obbekTa BNacTun
cy6opp,|/|Ha|_w|;|, noBnMHoOBeHME CTPONTCA B 3aBUCUMOCTW OT 3Ha4YeHUA areHTa



B 1t0O6OM KOHKPETHOM BJIACTHOM OTHOLLUEHUW. Maknep MOXXET BbICTyNaTb B

pa3HbIiX chepax, NCXOAALWNX U3 peasibHOro obctoaTenbCcTBa. Tak, ewe ApUctoTenb
CYMTAN, YTO «FpaKaaHNHOM B 0bLieM cMbIC/sie NnpeacTasaseT cobonm TOT, 4TO NpuYacTeH
K BJIACTBOBAHMIO U MOLYNHEHUIO.

CucTteMa rocyfapCTBEHHOW BNAaCTU pacCMaTPUBAETCHA KaK KOMMJIEKC rOCyAapCTBEHHbIX
OpraHoB, pa3fAeNeHHbIX Ha OCHOBAHMW OCYLLECTBJIEHUS pa3HbiX PyHKLUWN NO
ynpaBsaeHuto obLecTBoM.

KoHNMKTONOrnyeckas KoHUEenuUns rocyjapCTBeHHOM BAAaCTU NCXOOUT U3 Tex

)K€ NepcrnekTmB, 4TO N PYHKUNOHAbHbIN NOAX0A K onpeaeneHunto BAacTu, HO Npu
PACKPbLITUM MOAESIN BNACTHOMO OTHOLUEHUSA OHWN PacXogsaTcs. PYHKLUMOHaNbHBIN 1
KOH(JINKTONOrMYECKNIA MeToAbl OTTAJIKMBAKOTCA OT TOro, Y4TO B JIto6OM

obLiecTBe OENCTBYIOT KOH(IMKTHbIE CUTYauun 1 npobsiiema BNacTu paspellaTb KOTOpble
BO3HUKAIOT KOH(JIMKTHbIE CUTYaL N N oNpenensTb FaBHble MHTepechl. [1ByMsS
CTOpOHaMM: Cy6BbEKT - MogYMHSAOWEEe Havyalo N 06BEKT - KOTOpPbIN

NoAYNHSETCS CTOPOHE, NPeACcTaB/IeHO B PyHKLUMOHalbHOM noaxone. B
KOH(JIMKTONOrN4eCKOM NoAXoAe K MOHUMaHUIO rocyAapCTBEHHOW BNacTH
paccMaTpuBaeTCA TPexX3JIeMEHTHAs MOAesb BAACTHbIX OTHOWeHNsA. Haxopawmecs B
KOH(JINKTE CTOPOHbI BbICTYMNAOT OCHOBHbLIMU TEKYLLUMMU CybbekTamMun. FoCcyaapCcTBEHHAS
>Ke BNacTb TPAANLUNOHHO BbICTYMNaeT Kak JINLO CyBEpPEeHHOEe N HeNTpabHoe.

HecomMHeHHON 3acnyron npeacrtasnseT cobon To, 4TO OHa NOMoraeT Mosy4YnTb
nyylulee 0Co3HaHMe COOTHOLIEHUS TOCYAapCTBEHHOW BNAaCTW

n obwecTBeHHOro obuwecTBa. TyT rocygapcTtBo nsobpa>keHo B ob6pase «HOYHOro
CTOpOXXa», NpefoCTaBAoLEro rpaXxaaHckoe obw,ecTBo MexaHn3MaMm
CaMoperyimpoBaHms.

KoHuenumsa, oToXXAeCTBAAOWAA FOCYyAapCTBEHHYIO BJlaCTb C CAMUM FOCy4apCTBOM UAn
opraHamu fgep><aBbl. B HacTosWee BpeMs TeKyLMA NOAXOA NMPUMEHSeTCa As
dopManmsaunm TepMUHbI rocyaapCTBeHHON BRacTn. OToXXAeCTB/IeHUS
rocynapCTBEHHOM BJIaCTU C OpraHamMmn Aep>XaBbl 04eHb YA0OHO A1 pacCMOTpeHUs
rocynapCTBEHHOM BJIaCTU B Ka4eCTBE NPaBOBOro MHCTUTYTa. Ecnm ncxoanTb

N3 3TOM KOHUENUUn, To CUCTeMa roCyJapCTBEHHON B/IAaCTU BbICTYMNAaET Kak cCMCTeEMa
rocynapCTBEHHbIX OpraHoB.

Ho He coBceM cnpaBeniMBbIA TeKYL M Noaxoa. Ecnv rosopuTb 06 0TOXAECTB/IEHUN
MOHATUIA roCyAapCTBEHHOW BNACTU U Aep>KaBbl, TO KpallHee NoHsATMe 6osee LUINPOKoe U
BKJIlOYAeT rocy1apCTBEHHYIO BJIAaCTb TOJIbKO B



KavyecTBe COOCTBEHHON0 MHCTUTYLUMOHAIbHOIO NpU3Haka. Ecnm cooTHecTn
rocygapCTBEHHbIN OpraH U rocyaapCTBEHHYIO BN1laCTb, TO OHU B3aUMOAENCTBYIOT Kak
dopMa n comepxxaHue.

KoHuenums, paccMaTpuBaroLwas rocyAapCTBEHHYO BNAaCTbh KaK KOMMJIEKC NOJIHOMOYUN.
A.®.Manbin yTBEpP>XXAAET, YTO aHaNM3 HOPM KOHCTUTYuUum P® nomoraeTt NnpunTm K
BblBOAY O NpeobnagatoiemM OCMbICTIEHNN FOCYAapPCTBEHHOW B/1IACTU KakK COBOKYMHOCTH
MOJIHOMOYUI, NPOJ4aBaEMbIX HAMEPEHHO y4YpexxgaembiMn opraHamm[8]. C cucrtemon
roCylapCTBEHHbIX OPraHOB TaK)Xe 0TOXOEeCTBSAETCA CUCTEMA roCyapCTBEHHON BNacTu
B paMKax 3Toro noaxopa. lMonctmHe, ncxonsa n3 onpeneneHnin rocyfapCcTBeHHON BAacTun
KaK COBOKYMHOCTM NOJIHOMOYNIN, [OCTAaTOYHO NPOCTO OOBACHNTL pasaeneHne BnacTu no
BEPTMKAIN U MO FOPU3OHTAJIN, @ TaKXe PaCcKpbITb MOHATUE OBLLHOCTN roCy4apCTBEHHOWN
BJ1IACTW.

CyLecTBYIOT pa3Hble OUCKYCCUOHHbIE MOMEHTHLI B IAHHOW KOoHLUenuun. B nepsyto
o4yepenb, He packpbiTa Npupoha rocyfapcTBeHHOW BlacTW, ee 0CHOBa. Bo BTOpyto
o4Yyepenb, He BOBCE MOHATHO Ha3Ha4YeHMe rocyfapCTBEHHOW BAACTW Npu ee
pacCMOTPEHUN B Ka4eCcTBe COBOKYMHOCTU MOJIHOMO4YUA. B TpeTblo ovepenb, He
onpeneneHbl Kateropmm cydbbekT n 06bekT rocygapCcTBEHHOM BAACTMU.

CpaBHeHUs!, KOTOPble CYLLLEeCTBYIOT B YYEHUWN O NMPUPOAE roCyaapCTBEHHOWN
BJlIaCTW NoMoralT NpeAcTaBUTb HEMHOIO MOMEHTOB, KOTOPbIE CMOCOBCTBYIOT
dopMynMpoBaHNO TEPMUHOB FrOCYAaPCTBEHHOW BACTMU:

1. Bce KOHUENUMKN CXOAATCS B BOMPOCE O TOM,

4YTO NpeacTaBaseT CYWHOCTHY0 6a3y rocyfapCTBEHHOW BAACTU K BNacTu Boobue.
LleHTpabHbIM KOMMOHEHTOM roCylapCTBEHHOW B/IaCTN NpeacTaBnseT

cobon KaTeropmsa NOBUHOBEHUSA. B pa3HbIX KOHLENUMAX OHa HOCUT pa3Hble Ha3BaHUA:
KaTeropus npeBoCXoACTBa B CMJIOBOMN KOHLEMNUUN, CAEPXKXUBAHNE NN «MPUCBOEHMNE Yeu-
TO BOJZIN» B BOJIEBOW TPAKTOBKE, 3/IeMeHT cybopanHaumm B PyHKLNOHAIbHOM noaxone u
T.0. HeB3mpas Ha pa3Hoe 3ByYaHMe, CMbIC/T KaTEropmnn NOBUHOBEHMS OCTaeTCA
HEN3MEHHbIM: 04Ha CTOPOHA BJIACTHOI0 OTHOLWEHMSA Noa4YMHaeT cebe gpyryto.

2. B Bonpoce, Kak peanmsyeTcsa CyTb roCcy4apCTBEHHON BIacTy,

KOHLEMNUMM CyLecTBeHHO pacxoasaTtca. OoHM KOHLUEeNUUn NcxoanT

N3 Hy>Xabl obecneyeHnss HaCUNbCTBEHHOI 0 MOBUHOBEHMS, MO CYLLECTBY,

CBOAS CYyTb roCcyapCTBEHHOW BNACTW K MPUMEHEHNIO FOCY0AaPCTBEHHOI 0 NMPUHYXXAEHUS.
Cuny annapaTa rocy4apCTBEHHOrO NMPUHYXXAEHNA COOTBETCTBEHHO ONpeaensatoT, Kak
cuny Bnactu. pyrve KOHUENUUnM CToAT Ha



NO3ULINSAX YPaBHOBELLEHHOI0 UCMNOJIb30BaHNA METOL0B MPUHYXAEHUS 1 YBEPEHUS, HE
abcontoTnnpysa HNU 0ANH U3 HUX. TpeTb 06OCHOBLIBAKOT MO3ULIMIO, YTO TOJIbKO
no6poBoOSIbHOE MOBUHOBEHME MOCYAapCTBEHHOW BAACTU CO CTOPOHbI MHOANBUAYYMOB

n obulecTBeHHOro obLLecTBa Co34aeT BO3MOXKHOCTb

INS NMPOOYKTUBHOW NPOAakn rocy4apCTBEHHON BAaCTW.

3. OT peweHns BONpocCa 0 TOM, KakK, KaKUMN MeToAaMun peanmlyeTcs rocygapcTBeHHas
B/IaCTb, HAXOANTCSH B 3aBMCUMOCTMN COOTHOLLUEHMNE CTOPOH BSIACTHbLIX OTHOLLUEHUSA, NX
cogep>xaHue. ObwenpnHATBLIM NOAX0A0M ANs BONbLWMHCTBA KOHLENUM NpeacTasnseT
cobon BblaeneHmne cybbekTa n obbekTa rocynapcTBeHHom BnacTn. CyobekT -

3TO AesTenbHoe NogYMHSAKLLEE HaYvyano, a 06BbEKT - 3TO KOTOPbIN

MOAYMHAETCSH, MacCMBHas CTOPOHA.

Bce Ha3BaHHble MeTOAbl 0bbeAVHSAET TO, 4TO OHM NPeacTaBAAT CoOOONM MOMbITKY
onpenennTb CyTb roCyJapCTBEHHON BNACTU, ee CMCTeMy 1 npuembl. H1M ogHO
onpeneneHne rocyfapCTBeHHOM BNacTU He (PYHKUNOHNPYET KakK YHUBepcasibHoe,
6a30Boe M HN OOQHO N3 HNX HE MOXET OblTb OTBEPrHyTO, Ka)Kgoe U3 HUX

OTpa>kaeT HeKYIo OZIHY CTOPOHY, MOMEHT XU3HW N OeNCcTBUSA BNacTu. MonydvaeTcs,

4YTO CEerofHAWHAA NpaBoBas HayKa npegnovynTaeT njapanimim

B pacyeTe rocynapCcTBeHHOM BnacTu. NoncTtmHe, 0Co3HaHMe rocyfapCTBEHHOMW BNacTu -
3TO BeYHasa 1 Ba)kHadA npobnema, Tak 1 Nosy4mBLLasa A0 CEroaHAWHero AHS
6eccrnopHOro paspeLueHus.

Henb3s HWM CKa3aTb O eAUHCTBE U pa3aesieHnn BAacTen, ecnu

packpbiBaTb CyTb rocygapcTBeHHon Baactu. Obe koHuenuum - obWHOCTU N pa3neneHuns
NMEKT AOCTAaTOYHO NMPOAOJIKUTENbHYIO UCTOPUIO. TakuM 06pa3oMm, LLeNIOCTHOCTb B1AaCTU
B OO/IbLUMHCTBE rocygapcTB pacCMaTPUBAKOT C TOYKU 3peHns 0O6LHOCTN NCTOYHMKA W
uenen 0eAaTesIbHOCTU Pa3HbIX BAACTHbLIX MHCTUTYTOB.

KoHuenuusa eonHonm rocyiapCTBEHHOW BIACTU, OTpULaoLWen pa3aenieHne snacrten
XapakTepHa ons ONKTAaTOPCKNUX pexXnmoB HOBOro BpeMeHun, CBONCTBEHHa 14
TOTaUTapHbIX ANKTaTyp XX BeKa. B Takux rocyfapcTtBax 3aKpenseHo

WHCTUTYLUMOHHOE LLeSIOCTHOCTb BJIACTU, TO €CTb NPUHAONEXHOCTb BCEN MOJIHOTLI B/1ACTU
OLlHOM BeTBU (CUCTeMe OopraHoB). I 4aHHbIM OpraH HN C KEM He OenuT

BNacTb. [laHHbIN noaxon nmesn mecto B PO B coBeTCcKuUi nepuod. B HacToswee BpemMs OH
3aKpenieH B HEKOTOPbLIX CoLuManncTuyeckmnx rocygapcrteax - KHP, KHAP, Kyb6a.

Kak rnasHenwmnimm NnpuHLKN COCTaBHOro y4eHNs 0 JeMOKPaTMYeCKOM rocynapcrsee
KOHLenuua pasgeneHns Bnactein B Havane chopmynuposaHa [1. JIOKKOM v pa3BuTa B



nocnenctemm LW.MoHTeckbe. OHa nogpasymeBaeT MHCTUTYLMOHHOE pacrnpenesieHne
eINHON rocyfapCTBEHHON BJIACTU MeXAy pa3/INYHbIMN BETBAMU (OpraHamMu).
TpaONUVOHHBLIMK BETBAMW NOJ1AratoTCA: 3aKOHOAaTeslbHasA, UCMOSIHUTeNbHas, cynebHas.
Taknm obpa3om, He3aBUCUMbIE BETBU FOCYAAaPCTBEHHOM BAACTU

He BbICTYNAKT N30JINPOBAHHbLIMU - eMOKpaTNYeCcKoe eANHCTBO, B KOTOPOM

3aKperieHa Takasa KoHuenuus, He MbicanmMo 6e3

pa3BUTON OpraHnu3aunm pasHbiX OPraHoB rocyapCTBEHHON

BJ1IaCTWN, OpraHM3auum coep>xek n nNnpoTUBOBECOB.

Mexxay eANHCTBOM U pa3faesieHneM BAacTen HeT 1 BbiTb HE MOXKET HENPEOA0/INMON
rpaHu. bonee Toro, B onpenenéHHbiX rocygapcreax UcrnosenyeTcsa U 3akperseH
NPUHUMN - 0OWHOCTU 1 pa3aesieHnsa rocygapcTBeHHOW BaacTu. CymTaeTcs,

4YTO AaHHbIM Noaxon 3akpenaeH B KoHCTUTyuum PO,

Bnactb B PO eavHa, eanHa rno NCTOYHUKY (MHOroOHauMoOHaIbHbIM HAapoa) 1 Lesnun
nesatenbHocTn (0becneveHne npas 1 csobon). B To xxe Bpemsa ans

ynobcTBa neATeNIbHOCTU eAnHasa rocyfapcTBeHHas BNacTb B PO pa3geneHa mexay
pas3/INYHbLIMN OpraHaMu, KOTopble BbICTYNaloT CaMOCTOATEIbHLIMY B Npefenax
CBOEWN yMeHUs, B3aMMO4EeNCTBYIOT Mex Ay cobon, nognep>X1BatOT KOTOPbIN
Heobxoaum banaHc Bnactu. B ctatbe 10 KOHCTUTYUUn PO yCcTaHOBJ/IEHO:
«focynapcTBeHHas BNacTb B PP ocyulectenseTcs Ha 6ba3e pasgeneHus BnacTen

Ha NpPaBOBYIO, NCNOJIHUTENbHYIO, cyaebHyto. OpraHbl NPaBoBON, NCNOJIHNTESIbHON,
cynebHom BacTn caMoCTOATE IbHbI»[9].

B cooTBeTCcTBUU C KOHCTUTYUMEN PO HOCUTENEM HE3AaBUCUMOCTU U €ANHCTBEHHbLIM
NCTOYHMKOM BNacTu B PO npeacTtasngeT cobon MHOroHauMOHabHbLIA Hapoa,
y4acCTBYOLNI B peanm3aunm BNacTu B ABYX r1aBHbIX pOpMax - HENoCpeaACTBEHHOWN
(Bceobuime BbIGOPLI, pedhepeHayMbl) 1 ONOCPeaOBaHHON (Yepe3 opraHbl
rocyapCTBEHHOW BJACTU N OPraHOB MeCTHOro caMoynpaB/ieHus).

2. NMpu3HaKM rocyaapCcTBEeHHOM BJIACTH

Hy>XHO NpeAcTaBUTb HEKOTOPbLIE XapaKTepHble YepThbl, @ TakXe 0CObeHHOCTH
roCcyAapCTBEHHON BNACTU, YTOObI OCYLLECTBUTb €€ NOJIHbIA N rNyBoKnin aHanns.

FocynapcTBeHHas BNacTb - 3TO CyBepeHHas BacCTb.
iIMeeTcsi aBTOHOMHas, He3aBMCKMMas, CaMOCTOATE/IbHAA U BbiCLLIAs, BEPXOBHAA B/ACTb.
FocynapcTBeHHas BAacTb BblAesieHa



N3 opraHn3saunn BCEBO3IMOXHbIX MPO4NX OTHOLLUEHUWN ee YN1EeHOoB, n30JinpoBaHa,
OoTHy>XOeHa, aBTOHOMHa, CaMOCTOATEJIbHa, He3aBUCUMa OT HNX
M BCEBO3MOXHbIX NMPO4YNX BNOOB BJIaCTW.

CyBepeHHOCTb rocyaapCTBeHHON BNacTu o603Ha4YaeT TakXKe, YTO Mo CpaBHEHUIO

C NPOYMMMN BUAAMU BIACTN BHYTPU Lep>KaBbl OHA MMEET BbICLUY, BEPXHIOK, BEPXOBHYIO
BJ1aCTb, @ MO OTHOLUEHMIO K BNacTn Nioboro gpyroro gep>kasbl - paBHOMpPaBHOE C Hen
nonoxenue. NMNoanobHbiM 06pa3oM NOHMMaN CyBEPEHHOCTb FOCYyAapCTBEHHOW BACTH, K
npumepy, X. boaeH. NimeeTcsa abcontoTHasa N HenpepbiBHAA BNaCTb, KOTOPYIO

pUMIsaHEe UMEeHYIOT Besinimem, OCTOMHCTBOM, O3HA4YaloWMM BbICLUYO BJ1laCTb
rnoBesieBaTb M KOTOPYIO HApo4 MOXXET nepenaTtb 04HOMY M3 rpakgaH 6e3 BCAKUX
orpaHnyYeHnin[10].

BepxoBeHCTBO U, TakuM 06pa3oM, CyBEPEHHOCTb roCyAapCTBEHHOMN

BJIACTW BblAENAETCA B TOM, 4TO CyObeKTbl rOCy4apCTBEHHOW BNACTW, B pa3inyme ot
Cy6BbEKTOB MPOYMX BUAOB BNACTW, HaZeNeHbl OnpenesieHHbIMI NpeporaTruBamMu,
NCKNIOYNTENbHBIMM (MOHOMOMbHLIMK) NpaBamMu KU 06s3aHHOCTAMUN. MATb OTANYNTENbHbIX
NPU3HaAKOB HE3aBUCMMOCTU FroCyAapCTBEHHOM BNACTU Bbiaennn X.

BoneH: nybnnkaumsa 3aKOHOB, aapecyeMbix BCeM 6€3 UCKII0YEeHNS NoAAaHHbIM U
yuYpexxAeHNsM Oep>KaBbl; peLleHne BONPOCOB BOMHbI M MUPA; Ha3HAYeHNe A0/KHOCTHbIX
NNL,; OEeNCTBME B Ka4YeCTBE CaMOro BbICOKOro cyfa, cyaa, B nocsefHen NHCTaHUNK;
noMmnoBaHme[11].

PaccMmaTpuBas rocyiapCTBEHHYIO B1IaCTb C TOYKWN 3peHNsA NpeporaTus,
NCKNIOYNTESIbHbBIX, MOHOMOJIbHbBIX NMPaB 1 0683aHHOCTEN, KOTOPLIMU HaeNieHbl eé
cybbeKTbl, CErogHsALLHAS NPaBoBas HayKa MoOXXeT cienyouwmm obpa3om onpenennTb
0COBEHHOCTU, OT/INYUTESIbHbIE MPU3HAKW, CBONCTBA, NapaMeTpbl FOCYyAapCTBEHHOMN
BnacTu. MNMpexxae Bcero, rocyaapcTBeHHas BNaCTb - 3TO BNAaCTb, CYObEKTbI KOTOPOM
obnafatoT NCKNYNTENBbHBIMWU, MOHOMOJIbHLIMKY NPaBaMu U 06A93aHHOCTAMMN
NnpeacTaBssaTb, BblpaXkaTb, CAMBOJIM3NPOBATbL, OJINLLETBOPSATL FrOCYyAapCTBO B LEJIOM, a
TakK>Xe BCEBO3MOXXHbIX €ro 41eHOB.

OcobeHHOW YepTon rocyaapCTBEHHOM BNACTU 3aKJl04YaeTCa ABASAETCA N TO, 4TO

3TO MMeeTCs BNacCTb, CyObeKkTbl KOTOpOM 0bnafatT UCKAYNTENbHBIMU, MOHOMOJIbHBIMK
npaBamMmn N 06593aHHOCTAMM NPUMEHATL B OTHOLIEHMNN COBCTBEHHbLIX 0OBEKTOB HE TOJIbKO
NINLWb KOHKPETHbIE NMONIOXKXNTESNbHbIE CAHKL W, MepPbl MOOLLPEHUNS, YBEPEHNE, HO U
NPUHY>XOEHME B C/ly4ae NX JIMWHEro ConpoTUBJIEHNA N COOTBETCTBYHOLLME HEFAaTUBHbIE
CaHKLUMW, MepPbl HaKa3aHUs, NPUHY>XAeHne, B TOM Yncse pusmndeckyto cuy. B Takom
C/lyyqae pellatollee 3HavYeHne B peasam3aumnsax NpuHy X AeHUs NpuHagneXxmuT co3aaHHbIM



N neraabHO YNoJIHOMOYEHHbIM NMPOodeCcCUoHaIbHbIM OpraHn3aunsaM BOOPYXXEHHLIX N04EN
- CNY>XalWnM B apMUn, NOrpaHnUYHbIX U BHYTPEHHUX BONCKaX, monanuun, cneucnyxbam,
KOHTppa3BedKe, BHelWHen pa3Beake, cnyxbe 6e30nacHOCTN, yY4peXAeHUSAX NCMOJIHEHUNS
HaKa3aHWum n T.4.

[N BCEBO3MOXXHbIX YJIEHOB TaKOro rocylapCTea N BCEBO3MOXHbIX ero rnoAcucTeM.
Takne peweHna TpaguuMOHHO UMEHYIOT FroCy4apCTBEHHbIMU peleHnaMm. 3To -
pelleHuns, KoTopble B NepBYyIo o4epelb KacalTCA, K NpUMepy: aHOHCbl BONHbI

APYrnMm rocyfapcTBaM 1 3aKIl04eHUs C HUMU MUpa; paccnefoBaHNA OUCKYCCUN MexXay
YysileHaMu rocynapcTBa; CO34aHMA annapaTa BJAaCTHLIX OpraHos, B TOM 4ucse
obs3aTenbLHOro nan obpoBOJSILHOrO KOMMJIEKCa rpakaaH nan nogfaHHbIX Ha cy>x0y B
apMuIo, NorpaHuUYHble BONCKa, BHYTPEHHME BONCKA; yCTaHOBNeHNs u cbopa ons aToro
obsa3aTeNIbHbIX OEeHEeXHbIX UK HaTypasibHbIX HANIOroB N NHbIX COOPOB; CO3aHNsA U
NCMONb30BaHUSA COBOKYMHOr0O A1 3TOro Aep>xasbl 6oaxeTa. NMpaBo N OTBETCTBEHHOCTb,
npu3HaBaeMsble JINLb 3a onpefenéHHbIMU BJaCTHbIMU OpraHaMun Aep>KaBbl, 3a
onpenenéHHbIMN cybbekTaMn rocyiapCTBEHHOW BAACTU Ha3bIBAOT 3aKOHO4ATEIbCTBOM.
NcnonHeHne Xe NPUHATBIX UMW 3aKOHOB U NPOYNX peLleHn, HOPMaTUBHO-NPaBOBbIX
AKTOB - OTBETCTBEHHOCTb BCEBO3MOXXHbIX YJIEHOB [ep>KaBbl.

focypapcTBEHHAs BNACTb - 3TO Kak NpaBuIo 3aKOHHas BNacTb (y3akoHeHHas). OHa
OCHOBaHa Ha rnpase, lpuan4eckmnx (NpaBoBbiX) 3aKOHaxX. KOHKpeTHbIe NpaBoBbIe NpaBa "
06A3aHHOCTN NMEIT eé€ HoCUTeNun, CybbekTbl U 0O0bEKTHI, KaK Y1EHbI

onpeneneHHoro gep>xkaBbl. Ux paboTa 1 OTHOLWIEHNS PEryanpyoTCca MPUHATbIMK

B 3TOM rocyapCTBe 3aKOHOA4ATE/IbCTBOM, @ TaKXXe HOPMaMnN MeXxAyHapoaHOro npaea.
MNpaBa 1 0643aHHOCTN CYyOBbEKTOB 1 06BEKTOB roCy4apCTBEHHOM BAACTU
XapaKTepusyTCca HagNexallen 3aKOHHOCTbIO. OTa 3aKOHHOCTb pa3finyaeTcs oT
NerMTUMHOCTU, KOTOpPas OCHOBaHa NINLWb Ha JINYHbIX, WX NMepCcoHasIbHbIX, KayecTBax U
«3MOUMOHaNbHON NMpefaHHOCTN» CybbeKkTOB U 0OBbEKTOB BNACTU UM Ha UX BEpe

B Ba>XHOCTb OaHHbIX «yC/IOBHOCTEN», KaK HOPMbI

MapTUNHOW CYLLECTBOBAHUA 1 NPoYnX obuecTBeHHbIX 0bbegnHeHUN,

obulecTBeHHOE Cy)XAeHune, HpaBbl, 0bbI4Yan, Tpagnumnm, STU4ECKNE HOPMbI.

YneHbl Aep>xaBbl BEPSAT, B HaCTHOCTU, B Ba>KHOCTb NpaB 1 06493aHHOCTEN Npo4mnx ero
4Y/1eHOB NpUCBanBaTb, yAEPXKMBaATb, Npeobpa3oBbIBaTb, PEry/MpoBaTbh U UCNOJIb30BaTb
roCyAapCTBEHHYIO BNAaCTb B KOHKPETHbLIX MHTEpecax.

B caMbIX pa3qinyHbIX hopMax U caMbiMU pa3HbIMKU cnocobaMm MOXKET yCTaHaB/IMBATbLCSA
NeranbHOCTb rocyaapCTBEHHOW BNacTu. B cpeaHne Beka, Aabbl BbIrNaAeTb 3aKOHHbIMN
npeeMHNUKamm BnacTm CobCTBEHHbIX MOTOMKOB, MMMNEPaTOpPbl, KOPOJWU, LLapyu 1 apyrue
LapcTByoLMe 0Ccobbl, a BC/ied 3a HAMKU N BCE ABOPSIHE BEX, @ MOPON U COHYUHAIN NN



noazenbiBann, KOTOpble COOTBETCTBYIOT POAOC/IOBHbIE. [0CyJapCTBEHHAs BJIaCTb U eé
BbICLLNE CYObEKThI - UMMNEpPaTOopPbl, KOPOJU, LLI@apy, Kak NMpaBusio, OCBALLLAINCHL LIEPKOBbIO.
3To npuaasaso, UM CTaTyc, BeayLwun ot bora.

B HacToswee BpeMs 04HOM U3 04eHb NONYNSAPHbLIX (POPM YCTaHOBIIEHNSA NErasbHOCTY

N, TakuM ob6pa3oMm, IEFMTUMHOCTM BNACTU [OJIKHOCTHBIX JINL, B

rocynapcCcTBe BbICTyMNaloT nX BbIbOpbl ero rpa>kaaHamun. Labbl BbINOJHUTL 3Ty 3Ha4YeHMe,
BbIGOPbI CaMn AOIKHbI 6bITb NETMTUMHbLIMU, B TOM YUCJIe NerasibHbIMU,

[OJDKHbI OCYLLLECTBAATHCA B KOTOPbIA YCTAHOBJIEH 3aKOHOM MOPSAKE U NpM3HaBaTbCA
60/1bLUNHCTBOM 4YN€HOB. HencnonHeHne KOTopble YCTaHOBAEHbI 3aKOHOM BbIGOPHbIX
npouenyp CTaBUT NOJL COMHEHME NIerajlbHOCTb AO/HKHOCTHbIX ML, N36paHHbIX

Nno AaHHbIM Npouenypam.

OcobeHHOCTbIO FrOCYyAapCTBEHHON BNAaCTU NpeacTasnasdeT cobonm n 1o, 4To eé cybbekT un
06BbEKT TpaAMUMOHHO He COBMaAatloT, MPaBAWMNA N NOABNACTHbIE Yalle

BCero 4Y€TKo pa3aeneHol. B nemokpaTtnyeckom obuiectse npencraBnseT

cobon TeHaeHUMA cOnmxxeHna cybbekTa n obbekTa BAacTU, rNaBeHCTBYOWAN K UX
4acTMYHOMY coBNafeHuto. [lnanekTmKa 3TOro CoBrnageHunsa 3ak4yaeTcsa B TOM, 4TO
KaXXObl rpa>kKAaHUH ABASETCA HE TOJIbKO MOABNACTHLIM; KaK YJ1IeH AeMOKPaTU4YeCKoro
obuwecTBa OH B NpaBe 6bbITb NHAMBUAYAJIbHBIM MEPBOHOCUTENIEM U UCTOYHUKOM BRacTu. Y
Hero eCcTb NpaBo, Aa U 0693aHHOCTb AUWHAMNYHO Y4aCTBOBaTb B (DOPMMPOBaAHUN
BbIOOPHbLIX (NMpencTaBUTesIbHbLIX) OPraHOB BAACTW, BbiABUraTb N BbibMpaTb KaHAMAATYpPbI
B 3TV OpraHbl, KOHTPOJMPOBaTb X paboTy, BbITb 3a4MHaTENEM UX POCMYCKaA,
pedopmMmpoBaHus. NpUHNMaTb y4acTue B roCy4apCTBEHHbIX, permMoHasIbHbIX

N MPOYMX peLleHnAX Yepes BCe TUMbl AEMOKPATUM - 3TO NMPaBo U A0Ar rpa>kgaHuHa.
CnoBomMm, NMpu OEMOKPATUYECKOM peXxnume HeT N BbiTb HE A0JIXKHO TOJIbKO BAIACTBYIOLLMX U
TOJIbKO NoABJ/IaCcTHbIX. [lake BbICLUME OpraHbl roc-Ba U BbiCLUME OOJKHOCTHbIE /nLa
nMmeT Hag cobon BEPXOBHYHO BNACTb HapoAa, BbICTYMNaloT B TO XXe BpeMsA 06bEeKTOM U
cybbekTOM BnacTu.

COBMECTHO C TEM 1 B IEMOKPATUYECKOM rocyapCTBEHHO-OpraHn3oBaHHoOM obuiecTBe
NMOJIHOIro coBnaaeHunsa cybbekTa n obbekTa HeT. Ecnm nemMokpaTuyeckoe pa3Butue
npuBenéT K TakoMy (MosIHOMY) COBMaAeHUto, TO roCcyaapCTBEHHAs BNACTb yTPaATUT
MOJINTUYECKNI XapaKTep, NpeBpaTUTCA B HENOCPeOCTBEHHO 06 ecTBeHHYIO, 6e3
OpraHoB Aep>KaBbl M rOCYyAapCTBEHHOIO PYKOBOACTBA.

FocynapcTBeHHasa BNacTb peasin3yeTcs Yepes rocygapCTBEHHOE yrpaB/ieHne -
LeneHanpas/ieHHOE BANSHNE roC-Ba, €ro opraHoB Ha 0bLecTBO B LE/IOM, Te€ NN NHble
ero ciepsbl (3KOHOMNYECKYIO, COLMANIbHYIO, YXOBHYI0) Ha 6a3e No3HaHHbIX



06BbEKTUBHbIX 3aKOHOB AJ19 OCYLLLECTBJIEHNSA KOTOPbIE CTOAT Nepen obLecTBOM 3a4a4y n
PYHKLU NN,

EcTb oQHa o4eHb Ba)xHasa ocobeHHas YyepTa rocyaapCTBEHHOM

B/1IACTN, 3aKJ/I04AOLLLASACHA B TOM, YTO OHa BblaenseTcs B paboTe rocyaapCTBEHHbIX
OpraHoB 1 y4ypexxaeHuun, obpasyowmn annapaTt gaHHon Baactu. OHa NoToMy

N UMEHYeTCH rocyfapCTBEHHON, YTO €€ Ha NpakKTUKe oanueTBopseT, BegeT B paboThl,
NMPeTBOPSET B XMN3Hb Npe)xae BCero MexaHnusMm roc-ea. Bngnmo, nostomy
roCyAapCTBEHHYIO BJIACTb YaCTO OTOXAECTBASAIOT C OpraHamMm rocygapcraea, ocobeHHOo
BbICLUMMW. TaKoe OTOXAECTBJIEHME HENb3S C HAYYHOW TOYKM 3peHns. B nepByto o4epenb,
rocyfapCTBEHHYIO BJaCTb MOXET peasim3oBaTh CaM npaBawmn cydbbekT. K npumepy,
Hapon 4yepes pedepeHayM 1 gpyrme MHCTUTYTbl HEMOCPEeaACTBEHHOW (NpsMoi)
ODEeMOKpaTUM NMPUHNUMAET CaMble Ba)KHble roCylapCTBEHHbIE pelleHns. Bo BTopyto
oyepenb, NONTMYECKAA BNACTb M3HAYa/lbHO NPUHAONEXUT He rocyaAapcTBY, €ro
opraHam, a nnbo annte, nnbo knaccy, Mmbo Hapony. MNpaBawmnn cybbekT HagenseT
opraHbl rocygapcTea BJAaCTHbIMW MOJIHOMOYUSAMUN, @ HE NpefaeT UM CBOK BNaCThb.

3. CBOMCTBaA rocynapCTBeHHOM BJlaCTH

CyBepeHUTET rocyapCTBEHHOW BNACTU BHYTPU roCylapCTBa BblparkaeTCs:

* B €AINHCTBE 1 pacnpoCTPaHeHNN rocydapCTBEHHOW BNACTU Ha BCEX FPpakaaH u
0bLEeCcTBEHHbIX NPeanpuAaTUA rocyaapcTaea

* B 06Le0653aTeNIbHOCTY peLleHnin OpraHoB Aiep>XaBbl HA €ro TeppUTOpPUN 1 B
npegesniax sSKCTeppuTopuanbHOCTN (K MpuMepy, 41a rpaxKaaH 1 y4pex4eHUn, KoTopble
HaxoOAaTCs 3a rpaHuuen

* B NIpeporaTmee, T.€. BO3MOXXHOCTW OTMEHbI N MPU3HAHUSA HUYTOXHbLIM J1t060ro
nposiBNeHns apyrom obuiecTBeHHOM BNacTun

* B UCKJIIOYUTESIbHbIX MOJTHOMOYMNAX AEep>XaBbl HA caMoCcToATeNbHOoe Nybankauuns,
CaHKLMOHMPOBaAHME N NCMOb30BaHMe 06weobs3aTeNbHbIX HOPM U NHbIX YKa3aHWN,
Bblpa>XE€HHbIX B HOPMATUBHbIX aKTaX (3aKOHax, yKa3ax, MOCTaHOBJIEHUSX, MPMKa3ax u
T.0.), PELLEHNSIX CY0B, OPraHOB PYKOBOACTBA U NHbIX FOCY0APCTBEHHbIX YYpPEeXXAEHWNA.

FOCynapCTBEHHbIN CyBEPEHUTET - 3TO CBOMCTBEHHOE rOCyAapCTBY BEPXOBEHCTBO Ha
CBOEWN TEPPUTOPUN N CAMOCTOATENIbHOCTb B MEXAYHAPOAHbIX OTHOLIEHUNSAX.



B npepneniax CBOMX rpaHuL, roc-BO OCYLLECTBAAET BbICLIYIO BNacTb. OHO camo
onpenenseT, KAKUMU CTaHYT OTHOLLUEHMUSA C NPOYUMU rOC-BaMu, a Te He MMeeT
NpaBo BBA3bIBAaTLCA B €r0 BHYTPEHHUE Aena. [0c-Bo pacnosiaraeT CyBepeHnTeToM
HE3aBMCUMO OT BESINYNHBI TEPPUTOPUN, YNCSIEHHOCTU FPpaXkaaH, NoJNTUYECKOro
pexuMma.

FOCynapCTBEHHbIN CyBEPEHUTET BKJIIOYAET Takne 6a3oBble NPMHLMWMDI,

KaK LLeJIOCTHOCTb U HeAEeIMMOCTb TEPPUTOPUN, HEMPUKACAEMOCTb €ONHNL, 1
HeBMeLwlaTeNbCTBO BO BHyTpeHHMe aena. Ecnm kakoe 6bl, TO HM 6b1710 3apybexxHoe roc-
BO WUJIN OKpY>KaloLlasa Cuia HapyLllaeT rpaHnLbl 3TOro roc-

Ba WM BbIHY>XOAET €ro OCyLeCcTBUTb, TO N MHOE PELLEHME, HE OTBeYalLlee
HaLMOHaJIbHbIM MHTEepecaM ero Hapoga, roBOpPsAT O HapPYLEHUN ero He3aBUCUMOCTMU.

BbICTYNas NPMU3HAKOM roc-Ba, CyBEpPEHUTET XapaKTepusyeT ero kak ocoboro cybbekTa
NOJINTUYECKUX OTHOLLEHMWI, KaK r1aBHOr0 KOMMNOHEHTa
NOJINTUYECKOM opraHmn3auum obuecTsa.

MONMHBIM U NCKTIOYNTENBHBLIM, OAHUM U3 HEOTbEMJIEMbIX CBONCTB rOoCyAapcTBa
npencTaB/IsieTCsA CyBepeHUTET. TeM CaMbIM, OH U UMEET TOT KpUTEpUN,
KOTOPbI MOMOraeT OT/IMYNTb CTPaHY OT NPOYMX NyBJNYHO-NPaBOBbLIX COKO30B.

OAHUM N3 NPUHUUMNANbHBIX YCIOBUNA
N rNaBHbIM MEXaHN3MOM AeATENbHOCTUN BCEBO3MOXXHbIX TUMOB NOJINMTUYECKON U
HEeNoINTUYECKOWN BNACTN ABNSETCA pa3aesieHne BnacTu.

B ctatbe 10 KoHCTUTYyummn PO ycTtaHoBneHO: "[locynapcTBeHHas BnacTb B PO
ocyulecTBnseTca Ha ba3e pa3geneHns BracTen Ha NPaBoOBYO, UCMOJHUTESIbHYIO U
cynebHyto. OpraHbl NpaBoBOW, NCMOJHUTENBLHOW U CyaebHOM BNaCcTM CaMOCTOATE N bHbI".

Cama no cebe KoHUENUUS pa3nesieHns BracTeln npu3BaHa CNy>XUTb LESsM AeMOKpaTum
B FOCYZlapCTBEHHOM yrpaBaeHUn, B3aUMHOMY KOHTPOJIIO BJIaCTEN, NpecekaTb MonbITKK
aBTOpUTapursmMa. Ho onbIT 6ONbLIMHCTBA CEFOAHSLLIHUX FOCYAAaPCTB, rAe NpuHsATa 3Ta
KOHLIEMNLUWS, FOBOPUT, YTO YCreLIHoe pa3BUTNEe BETBEN BNACTU HeNb3s 6e3 X B3auMHOWN
3aBUCUMOCTU U COBMECTHbIX AeNCTBUIA. [T03TOMY CEerogHsALHAA KOHUENnums
OpraHn3aLUMoOHHO-NPAaBOBON CUCTEMbI BJIACTK BCE Yallle NoJsly4YaeT HOBoe

3BYyYaHMe: LIeNIOCTHOCTb, pa3faesieHne, B3aUMHbIN KOHTPOJIb U B3aUMOelnCcTBme
BnacTen. [laHHas NOCTaHOBKA BOMPOCa BCe Yalle HaXoAUT CBOe OTpa)KeHne B HopMax
HOBbIX KOHCTUTYLINIA, XOTS B Ka4eCTBE COBOKYMHOIr0 NPUHLIMMA OHA NPaKTUYeCKN Herge
He 3a)MKCUpPOBaHa B TOYHOW (hOPMYINPOBKE.



Teopunsa 06LWLHOCTN rOCy4apCTBEHHON BNACTW U pa3aeneHns BaacTen nogpasyMeBaeT,
YTO rocyfapCcTBeHHas BNlaCTb eAMHa B TOM CMbICJ1€, YHTO OHa OCYLLeCcTBAsdeTCAH
rocyfapcTBeHHbIM annapaToM B LLeJsIOM N 4YTO

He MMeeTCs HEeCKOJIbKMX CconepHu4aoLwmx “rocygapcrTBeHHbIX Blacten”. Ho, B NnepByto
ovyepenb, e NHYI0 FOCYyLAapCTBEHHYIO BJIACTb BbIMOJIHAKOT NMpaBoBble, UCTMOJIHUTE NIbHbIE U
cynebHble opraHbl, BO BTOPYIO o4epeb, No Mmepe

NCTOPMNYECKOro (bopMmMpoBaHNA roCcyJapCTBEHHOCTU U

rnpaBa CKJlagblBaeTCA KOHKPETHbIV NPUHLMMN B3aWMHbIX OTHOLUEHUNIN N

Koornepauunm TakKnx opraHoB, KOTOPbIN UMEHYETCA pa3fesieHneM BacTen.

EAVHYIO rocyfapCTBEHHYIO BIACTb OCYLLECTBAAET rocyfapCTBEHHbIN annapar,
npeacTasnsowmn cobonm cucTteMy rocyfapcTBEHHbLIX opraHoB. B

paMKax OaHHOW OpraHM3aunn pasHATCA TpU MOACUCTEMBI

(OTHOCUTENIbHO He3aBMCUMbIE U B3aUMOAENCTBYOLWME), KOTopble 06pa3ytoT NpaBOBYIO,
NCNOIHUTENbHYIO N cyaebHble BETBM annapaTa rocyfapCTBEHHOW BAAacTU Kak Lesnoro. B
OCHOBE OAHHOr0 pasaesieHns Tpyaa NexuT PyHKUMoHabHaa AndpepeHLMpoBaHHOCTb
rocyfapCTBEHHON BNacTU. TpPaAULMNOHHO 3Ty (PYHKLUMOHANbHYIO
anddepeHUNPOBaHHOCTb OO BACHSAIOT, Kak pa3aeneHne Tpyaa no rocygapCcTBEHHOMY
ynpaBnaeHuto. FocynapCcTBeHHasa BNacCTb, N0 CYyTU, PYHKLMOHaIbHO NpeaHa3HavYeHa ans
3aKoHoOaTesIbCTBa, UCMOJIHEHUS 3aKOHOB (MPUHYXXAEHNA K COBNIOAEHMIO 3aKOHOB) U
npaBocyauns. PaunoHanbHasa opraHusaumsa n pasgeneHme Tpyna no rocyaapCTBeHHOMY
yrnpasJ/ieHU0 NOPOXAAT rocyAapCcTBEHHbIE OpraHbl, KOTopble obnagatoume pa3sHomn
KOMNEeTEeHUNEN: NMEIOTCHA OpraHbl, KOTOpble yCTaHaBAMBawme obuieobsazaTenbHble
HOPMbI, OPraHbl, KOTOPblE PYKOBOAST B COOTBETCTBUN C 3TUMU HOPMaMU, N OpPraHbl,
KOTOpble peLwwatT CNopbl 0 NpaBe B COOTBETCTBUN C S TUMU HOPMaMMN.

4. AnnapaTt rocygaapcrBeHHoOu BsnacTtu B PO

CtaTtba 10 3akoHa P® rnacuT: «'ocygapcTBeHHad BAacTb B PO ocywecTengeTcs
Ha ba3e pa3fesieHns Ha 3aKOHHYI, UCMOJIHUTENBHYIO N cyaebHyto.
OpraHbl 3aKoHo4aTesIbHOW, UCNONHUTENIbHOW U CyAebHON B/IaCTU CaMOCTOATEIbHbI»[12].

B aTon cTaTbe 3akpennsgeTcs OCHOBOMOMAraloLwWmMmn NpuHLKUN NpeanpuaTnsa saactu B PO,
roe KaXXabl rocyfapCTBEHHbIN OpraH, KOTOPbIA OCYLLEeCTBIAET OOHY U3 Tpex (PyHKLUNIN
rocyapCTBEHHOW BNACTU, B3aMMOLENCTBYET C UHbIMWN FOCYLAPCTBEHHbIMW OpraHamm, v
OHM OrpaHu4YMBaloT ApYyr gpyra.



ObLwine KoMMeHTapun paccMaTpuBaemMbix ctaTen KoHCTUTyunm PO 3pecek 6yayT OaHbl.
Ka>xpas n3 BeTBen rocyfapCTBEHHON BAACTWN B OTAE/IbHOCTU ByaeT paccMoTpeHa.

Ha ¢enepanbHOM ypoBHE NpeanpusTus rocy0apCTBEHHOM BAacTu B PO cneayowmm
06pa3oM BbIFMAANT CUCTEMA CAEPIKEK U MPOTUBOBECOB B COOTBETCTBUN KOHCTUTYLUW.

d®epepanbHoe CobpaHue - 3TO 3aKOHOAATESNbHLIN OpraH, NMPUHUMAKOLWNA 3aKOHbI,
onpenensoLwmn HopMmaTuUBHYO Bba3y paboTbl BCEBO3MOXXHbIX OPraHOB roCy4apCTBEHHOWN
B/1IaCTWN, OKa3bIBaAOLWMIM BAUSHNE MapJlaMeHTCKMMK cnocobamm

Ha paboTy NCNONHUTENbHOW BNACTU, B TON B0 MHOW hopme y4acTBYIOLLNNA B
dhopMmuposaHunm MNMpasutenbcTBa, CynebHbix opraHos PO,

MNpaBuTenbCcTBO PO ocyullecTBAAET NCNOJIHUTEIbHYIO BJIAaCTb: OpPraHn3yeT UCMOoSHeEHne
3aKOHOB, pa3nyHbIMK cnocobamm okasblBaeT

B/INAIHME Ha NMPaBOBOMN MexaHW3M (NpaBo NPaBOBOW MHULMATUBLI, 00A3aTesIbHOCTb
npencraBieHns 3akyYeHnn MNMpaBuTesibCTBa HA 3aKOHOMPOEKThbl, KOTOpPbIE

TpebyloT npuBnevyeHmna fobaBoyHbIX hefepasibHbIX CPeAcTB). BepoATHOCTb BbipaXKeHus
Heposepusa NpaBuTenbCcTBY cbasnaHCMpoBaHa BEPOSATHOCTLIO

pOCryCKa rnpaBoOBOro opraHa rsiaBoun roc-sa.

KOHCTUTYLMOHHbLIN, BepX0BHbIN 1 BbiCclinin ApbnTpa>kHbin cyabl PO nmetoT
npaso NPaBOBOW WHMLUMATUBLI. DTU CyAbl B npenesax

CBOEN YMEeHUs pacCMaTpmUBatloT onpenenéHHble aena, CTOpPoOHaMu

KOTOpPbIX BLICTYMAKOT Apyruve penepasibHble opraHbl FoCyapCTBEHHOM BACTU.

Tak Kak B cT. 10 roBopUTCS 0 pa3aeneHnn BracTen Kak o

NPUHLMNE NpeanpusTUS rocyaapCcTBEHHOW BNACTWN, TO 3TO NosloXXeHne He byaeTt
OTHOCUTCA K OpraHM3aumsamM MecTHOro caMmoynpassieHus B PO, Tak Kak B
COOTBETCTBUM CT.12 KOHCTUTYLNM OpraHbl MECTHOIO CaMOyNpaB/ieHNA He BXOOAT B
CUCTEMY OpraHOB rocy4apCTBEHHOW BACTW.

COBOKYMHOCTb (hefepasibHbiX OPraHOB rocyfapCTBEHHOW B/1IaCTU, TEKYLINN B Y. 4 CT.

78, npencTtasnsgeT cobon ncHepnoiBaloWmM, T. €. He JONYCKaeTCa ero pacwupeHuve bes
n3meHeHua rn. 1 KoHcTutyumun. lNMepedncneHne penepasibHbIX OpraHoB
rocyfapCTBEHHON BNACTU B 1. 9, 4Na U3MeHeHUsA KOTOPOoW B COOTBETCTBUK CT. 135
KoHCTUTyumnm obs3aHa 6bITb MPUMEHEHa YyCNOXKHEHHas npouenypa, UMeeT uefb Co3a4aTb
CcTabunbHy0 cMcTemMy NpeanpuAaTUS rocyaapCTBEHHON BNacTu B PO.

Mpe3upeHT Poccunckon depepaumm



B cooTtBeTcTBMM CTaTbm 80 KOHCTUTYUUN PD[13]:
1. NMpe3npeHT Poccunckom depgepaunmn - rnasa roc-ea.

2. Mpe3naeHT Poccninckonm ®epepaunmn - rapaHT KoHcTutyumm PO, npas un ceobon
yesioBeKa U rpa>kaaHuHa.

B nopsagke, yctaHoOBNEHHOM KoHCTUTyumen PO, oH npuHUMaeT Mepbl Mo

oXpaHe He3aBUCUMOCTU PP, ee HE3aBNCUMOCTU N FOCYAAapPCTBEHHOW LLENIOCTHOCTH,
obecneymBaeT corsiacoBaHHOE pa3BUTME U B3aUMOLENCTBMNE OPraHOB roCyAapCTBEHHOM
BnacTu. Ha lNpe3nageHTa Bo3noxeHa KoHCTUTyumnemn

rnasHas npobnema obecneyeHmna B3anmMonencTBni BaacTen.

Takum obpa3oMm, rnasam, NOCBALLEHHLIM TPEM BETBAM BNaCTW, NpeasapseT rn. 4
«Mpe3npeHT Poccnnckonm degepaumm». B cooTBeTCTBUM CO CT. 80 KOHCTUTYLUN NMEHHO
Mpe3naeHT obecnevymBaeT corsjacoBaHHOE pa3BUTME U B3aUMOLENCTBMNE OPraHoB
rocyapCTBEHHOW BNaCTK, onpenenseT rfnaBHble HanpaB/eHUs BHELWHEN U BHYTPEHHEN
MOJINTUKWN Oep>KaBbl, KOTOpble AaJsiee peasm3yoTCcsa N COOTBETCTBYIOT 3aKOHaX U
NoA3aKOHHbIX aKTax, KOTOPblIe NPUHMMAKOTCA rocygapCTBEHHbIMU OpraHamm

BJIACTU BCEBO3MOXXHbIX ypoBHeN. CyTb coaep>kawerocs B KOHCTUTYL MM NONOXKEHNSA
packpbiBaeT 34ech: «[1pe3ngeHT Poccumnckom depepaumu - rapaHT KoHCTUTYUun PO,
npaB 1 cBOOOA YeNnoBeKa U rpakgaHuHa».

ObecneymBas 1 Hanpaensas paboTy BCEBO3MOXHbIX heaepasibHbIX roCy4apCTBEHHbIX
OpraHoB, Ba>XHO OTMETUTb, YTO, BbIMOJIHAA AeATEesIbHbIE KOOPANHMPYOLWME PYHKLNN,

Mpe3naeHT OencTByeT Wb B Npefesax, KoTopble yCTaHOBIeHbl KOHCTUTYLUMen

P®. 3akoHOoOaTesibHOe rnoJsioXXeHue lMNpe3naeHTa oxBaTbiBaeT MHOXKECTBO cdep. Npexae
Bcero, lNMpe3naeHT BbICTYNAET Kak rjaBa roc-ea, U3 3Toro cienyeT, 4TO OH ABNSETCH
rMnepBbIM Cpean rocyaapCTBeHHbIX AOJIKHOCTHbLIX Ny, BHYTpu rocygapctea v B
MeXXOYHapOoL4HbIX OTHOWEHNAX OH npeacTtasnaeTt PO.

AIMeHHO Kak rnaBa roc-sa lNpesnaeHT HageneH NpaBoM obpallaTbCsa C NOCAAHNAMM K
thenepanbHOMy 3aKOHOAATENbHOMY opraHy. MNpu MNpe3naeHTe akkpeanTyTCA
AnnnoMaTUyeckue npeacTaBuTesnn, oH HazHavyaeT M 0T3bIBAaeT AUMNJIOMAaTUYECKMX
npencTaBmTenen PO B 3arpaHUYHbIX FOC-Bax U MeXAYHapOoAHbIX OpraHn3aumnsx.
Mpe3naeHTy Kak rnaBe Aep>kaBbl MPUHALJEXUT NPaBo NOMUIOBAHMS.

BepxoBHbIM [(MaBHOKOMaHAyOWMM Boopy>xeHHbiMY Cnnamu aenaetcsa lNpesnaeHT.
B yacTHOCTW, L@HHOM Ka4yecCcTBe OH BBOAUT BOEHHOE MNOJIOXKEHNE, PeXNM KOTOPOro



onpepensaeTca penepalibHbIM KOHCTUTYLUNOHHBIM 3aKOHOM, Ha3HavaeT BbicLlee
KOMaHOoBaHue Boopy>XeHHbIX CuJi, yTBep>XOaeT BOeHHYI0 AOKTPUHYy PO.

MNpaBoBble NpaBa lMpe3naeHTa CBA3aHbl CO chepaMm 3aKoHO4aTENIbCTBA N UCTMOJIHEHNS
3aKOHOB. [pe3naeHT nMeeT NpaBo NPaBOBOM MHULIMATUBLI N OTJlaraTesibHOro Beto. Ho
NpPaBo OTKJ/IOHEHUWS 3aKOHOB OXBaTbIBAaeT He BCce peaepasibHble 3aKoHbl. OHO He
NPUMEHUMO K hefiepasibHbIM KOHCTUTYLIMOHHBLIM 3aKOHaM, KOTOPbIE MPUHMMAOTCS
KBaIMpUUMpPOBaHHbLIM BONbLUNHCTBOM FoJsI0COB B 06enx nanatax PengepanbHOro
CobpaHus.

B cthepe ncnonHmnTenbsHoOM BnacTmn 3HavyeHune lMNMpe3npgeHTa onpenensaeTcsa He JInWb ero
AKTUBHbIM BAMUAHMEM Ha paboTy lNpaBnTenbCTBa, Tak Kak MNMpe3naeHTy NpuHaanexuT
npaBo onpenensaTb rfaBHble HarnpaBaeHNS BHYTPEHHEN U BHELUHEN MONTUKN
rocyfapcTBa, HO TakXXe TeM, YTO OH C KOHCeHcyca [focynapcTBeHHON [lyMbl Ha3Ha4vaeT
[NMpencepnatensa lNpaButenbcTBa. [1pe3naeHT, KpoMe TOro, A0JIXKEH orpa>kaaTtb
MNpaBnTeNnbLCTBO OT Be30CHOBaATEIbHOIO, MO €ro MHEeHU0, BMellaTesIbCTBa

B nNpasa [lpaBuTenbCTBa NPaBoBOM BNACTW. [1pe3naeHT nmMmeeT npaBo He COrfacuTbCs C
Bblpa>keHnem FocynapcTteeHHoW [lymon Hepgosepus NpaBuTenbCcTBy, a ecnn lyma B
TeyeHume Tpex MecsLeB NOBTOPHO BblIpa3nT Heposepue lNpaButenbCTByY, TO MNpe3ngeHT
obbasnseT 06 oTcTtaBke MNpaBnTenbcTBa 1MbO pacnyckaeT FocyaapCcTBEHHYO [lymy.

KoHuenuwusa npe3naeHTCKoOW BacTuy,
npuHATas KOHCTUTYyUMEN, 3HAYUTENbHO pa3/ind4aeTcs OT NPOBOAUBLLUENCH B NPEXHEN
KoHCTUTYLUW.

CMbICN U3MEHEHNI 3aKJIlo4aeTCH, Npexae Bcero B ToM, 4To lMNMpe3ngeHT nepecTtaeT 6bITb
r71aBOn NCMOSHUTENbHOW BacTu. B cooTBeTcTBUM CT. 110 KOHCTUTYU MK
NCNOJIHNTE/IbHAsA BJIACTb OCYLLEeCTBASAEeTCA cendac NpaBUTeNbCTBOM. 3aMeTUM, 4TO
NMpencepnatens MNpaButenbCcTBa, a He lNpe3ngeHT

onpenenseT rnaBHbie HanpasseHusa paboTel NpaBuTenbCTBa U OpraHM3yeT ero paboTy
(cT. 113).

NonoxxeHnsa KOHCTUTYUMK, TakuM obpasoMm, NO3BONAIOT yTBEPXKAaTb, 4TO Mpe3naeHT
3aHVMMaeT CaMOCTOoATesIbHOe U Nnaunpyllee MecTo B cucTtemMe opraHos P®, koTopeble
OCYLLeCTBNAIT rocyfapCTBEHHYI0 BNacTb (B COOTBETCTBUN 4. 1 cT. 11 370 lNMpe3naeHT,
depepanbHoe CobpaHue, MNpaBuTenbLCTBO). Takoe NonoXxeHune MNpe3naeHTa He
OorpaHM4MBaeT HEe3aBUCUMOCTb PaboTbl MNaBHbIX FOCYyJapCTBEHHbIX OpraHoB P®, Tak
KakK npasa lNpe3naeHTa HauesieHbl Ha obecrneyeHne CorsacoBaHHbIX B3aMOLENCTBUN
BCEBO3MOXXHbIX BeTBeWN BacTn PP, cobniogeHmne KoHCTUTYuUmMKn, 3aWmTy npae n ceobopn



YyesoBeKa, OXpaHy rocyfapCTBEHHOM HE3aBNCUMOCTU[14].
depepanbHoe cobpaHue

Ecnn npexxHen KOHCTUTYyUMEN 3a HUM NMPU3HaBasioCb NPaBoO peLleHns Ha

NMpakTMKe BCEBO3MOXXHbIX BOMNPOCOB, KOTOPbI€ OTHOCATCA K BefeHNI0 PP, TO B HOBON
KOHCTUTYLMN KOMMJIEKC BOMNPOCOB, KOTOPbIE NMoaJjiexXaT pacCCMOTPEHUIO NasiaTamMun
depepanbHoro CobpaHunsa, bonee orpaHnyeH. PacnopagntesibHble PYHKLNN NCKIIOYEHbI
n3 chepbl BegeHnsa napnamMmeHTa. lNpeTepnenn naMeHeHUs TakXXe KOHTPOJIbHbIe
PYHKLMN NMpaBoBOro opraHa. NapnaMeHTCKNN KOHTPOJIb BMOJIHE OrpaHnyeH. 3a
nasaTaMy napsaMeHTa CoOXpaHeHOo NpasBo AesiaTb KOHTPOJIb 38 UCMOJIHEHNEM
denepansHoro brogxeTa (cT. 114), a 3a NlocygapcTBeHHOW [lyMOW - MOJIHOMOYMSA peLllaTb
BOMpPOC 0 fosepuun lNpaButenbcTBy PO.

N3 oByx nanat coctonT PenepanbHoe CobpaHune: Coseta degepaymnm v
FocypnapcTtBeHHoW AyMmbl. OcdmnuymnanbHo CoeT Pepepaunm He npeacrtasnseT
cobon BepxHIO NanaTy napjamMeHTa n COOTBETCTBEHHO ocyaapcTBeHHasa yma -
HV)KHIOKO, TaK KakK 3TO He yCTaHOBNeHO KOHCTUTyLumnen.

Kak npasuno, nanatel PegepanbHoro CobpaHng 3acenatot oTAEbHO.

B HeKOTOpbIX C/ly4Yasax OCyLLeCTBATCA KOJIJIEKTUBHbIE 3acelaHnA nanaT.

Ha cobcTBeHHbIX 3acegaHnax nanatbl PegepanbHoro CobpaHns BbINOJHAKT NMpaBa,
OTHeCeHHble K nx segeHunto KoHctutyymen PO. boNbLLIMHCTBO NOJIHOMOYNIA NManaT
pa3rpaHn4eHo B KOHCTUTYUUN UCXOOA U3 XapaKTepa NpencrtaBuTesNIbCTBa, 3aJI0)KEHHOro
B MeToAe co3haHna nanaT, N ux QyHKLMUOHA/IbHOMr0 Ha3HavYeHus.

HNencTByOT TPU rnaBHble rpynnbl NOJIHOMOYMN NanaTt defepasibHOro
CobpaHus, KoTopble yCTaHOBNEHbl KOHCTUTYLNEN:

1) KOTOpbIE OTHOCATCS K UCKJIIOYMTENIbHOMY BeaeHuto ntobon n3 nanat denepasbHOro
CobpaHusa (cT. 102 n 103);

2) KoTopble CBA3aHbl C KoOMNaHmen paboTebl nanat (cT. 101);
3) no NpuHATUIO PeaepanbHbiX 3aKOHOB (cT. 105).

Heobxoanmo ocobo 0TMETUTb 3aKpensieHHble B KOHCTUTYLUUW OTANYNA PYHKUUIA NanaT
Nno NPUHATUIO hefepabHbIX 3aKOHOB. 3aKoHoAaTeslbHas paboTa CKOHLEHTPUPOBaHa B
OCHOBHOM B ocyfnapcTBeHHoN [lyme, cornacHo KOHCTUTYUUW: 3aKOHOMNPOEKTbl BHOCSTCS
B FoCcyfnapCcTBEHHYO [lyMy; MMeeTCsa BEPOATHOCTb NpeonosieHns Hecornacus CoeeTa
denepaumn C 3aKOHOM, MPUHSATLIM FocygapcTBeHHOW [lyMOIA; orpaHUYeHbl CPOKU, B



TeyeHune KoTopbix CoBeT Pegepaunm 06553aH PacCMOTPETb 3aKOHbI, KOTOPbIE
nepenaHbl emy FocynapcteeHHoln Aymoin. CoBeT defepaumm paccMaTpUBaET 3aKOHbI B
o651acTn 3aKOHO4ATENbCTBA, NPUHATLIX yMoin, nx ogobpeHnn nnm HeogobpeHuu, 4To
SBNSIETCA UX (PYHKLNEN.

NmeeTcs ABa rnaBHbIX cnocoba yToYHEHUSA NON0XKEeHUN KOHCTUTY LUK, onpenensaioLmnx
cTaTtyc ®epepanbHoro CobpaHusa. Bo-nepsbix, MO GUCKYCCUOHHBIM KOHCTUTYLMOHHBIM
BonpocaM inmbo npu BoCNosIHEHNM NpobenoB B KOHCTUTYLMN

BO3MOX>XHO UCTOJIKOBaHMe ee KOHCTUTYLUMOHHbIM CyaoMm PD B COOTBETCTBUM C CT. 125
KoHCcTuTyuun. Bo-BTOopbIX, cnenysa ayxy n bykse KoHcTutyumm, 601bLWLMHCTBO BOMNPOCOB
MOryT CaMOCTOATENbHO pewnTb Nanatel PegepanbHoro CobpaHusa, oTHoCcAWMECS

K opraHusaumm nx paboTel Npy NOMOLWN NPUHATUSA persaMeHTOoB nasaT, a B cJiy4yae,
€C/In 3TO NoHanobuTbCA, U henepasbHbiX 3aKOHOB. [puUHATHE (henepanbHbIX 3aKOHOB
Heobxo[MMo, B HaCTHOCTU, ANS peLleHns paga BONpoCcoB, KOTOpble CBA3aHbI C
onpenesieHneM ctaTyca genytaTtos nanat PenepanbHoro CobpaHus, ctaTtyca u
nopsaka paboTbl KOMUTETOB U KOMUCCUIA NanaT PepepanbHoro CobpaHus.

MpasutenncTteo PP

[NpaBUTeNbCTBO, KaK y)Xe YNOMUHaN0Ch, OCYLLECTB/AEeT roCcyAapCTBEHHYIO BJlaCTb B
P® BmecTe ¢ MNpe3naeHToM, PenepanbHbiM CobpaHueM n cygamm PO,

KOHCTUTYLMA noBblwaeT cTaTyc MNpaBntenbCTBa, 3aKpenaseT ero He3aBuCcMMocCTb (CT.
11). B pa3nunydme oT npexxHen KoOHCTUTYLUNN, KOTOpas BO3Jlaraja npsamMmoe pykosoacTBO
NCMOJIHUTENIbHOW BNAaCTblO Ha lNpe3naeHTa, a TakxXe npegycMmaTpusasia nogoT4eTHOCTb
MpaBuTenbCTBa (henepasibHbIM NMpencTaBUTENIbHbIM U 3aKOHOAATE/IbHbIM OpraHam un
MNpe3naeHTy, HoBas KOHCTUTYUMSa nogobHon cybopanHaumm n NnoA4YNHEHHOCTH

He noAapa3yMeBaeT U NCXOAUT U3 HE3AaBUCMMOCTUN BCEBO3MOXKHbIX BETBEN BIACTU.

B cerogHsAwHeM obnunke MNpaBuTenbcTtBa 60s1ee nocnenoBaTesibHO Bblpa>KeHbl
npeporaTtusbl hegepasibHON NCMNOJHUTENIbHOW BACTU C y4eTOM NpuHUUna pasgesieHus
BJlaCTeN, OTBETCTBEHHOCTb lpaBuTeNnbCTBa 3a OCyLLeCTB/eHne counanbHo-
3KOHOMUYECKUX peopraHm3aumnm B CTpaHe, oCyLecTB/IeHe eUHON rocyAapCTBEHHOW
NOJINTUKMN B OTpacaax n cpepax HapoaHOro Xx03sMCcTBa, OTHECEHHbIX K BefgeHuto PO (cT.
71) n coBmecTHoMy BegeHunio Pegepaunm n cybbekToB, KOTOPbIE BXOAAT B

ee CTpyKTypa (cT. 72). Ba>KHO OTMeTUTb, 4TO HOBbIN OCHOBHON 3aKOH

co3faeT UCTUHHbIE NPUYNHbI K TOMY, Aabbl [paBuUTEeNbCTBO

CTas0 NOUCTUHE CrocobHO peann3oBbIBaTb 3anjlaHNPOBaHHbIE UM MPOrpamMMbl Mo
cTabunnsaymm SKOHOMUKKN U HECTU BCIO MOJIHOTY OTBETCTBEHHOCTU



3a COOBCTBEHHbIE peweHna n npouecca.

OT npoyunx penepasibHbiX OpraHoB paBuUTeNIbCTBO pa3iMyaeTCcsa npexae scero
npeaMmeToM u cpeport paboTbl. OHO 3aHMMAETCA He NPUHATMEM 3aKOHOB, Kak
depepanbHoe CobpaHue, a obecnevyeHmneM yrnpasieHUS SKOHOMUKOMN

BCen rocynapcTtBa. B cootBeTCcTBUM CT. 114 KOHCTUTYLMNN, BMNOJIHE MOXXHO CKa3aTb, 4TO
MpaBnTenbLCTBO paspabaTbiBaeT henepaibHbIM BIOOXKET N OTYUTBIBAETCS O €ro
NCMONHEHUN, OCYLLLECTBAAET ynpasBseHne penepaibHoON cO6CTBEHHOCTLIO,
obecneymBaeT ocyllecTB/IeHNE e4UHON SKOHOMNYECKOW, KPEAUTHON N OEHEXXHON
MOJINTUKMN, FOCYAAaPCTBEHHYIO MOMOLLUbL KYNbTYpbl, HAYKN, 34paBOOXPaHeHUS,
obpa3oBaHus.

OpraHusaumnsa ncnosHeHnsa penepanbHbIX 3aKOHOB, CUCTEMATUYECKUIN KOHTPOJIb 3@ UX
NCNOJIHEHUEM OpraHaMun UCNOJIHNTESIbHOM BNACTU BCEBO3MOXXHbIX YPOBHEN U

MPUHATUE KOTOPbIX HEOBXOAUMbI ANSA MNKBUAAUNN AONYLLEHHbIX HAapYyLUeHUN
npencrtasnsgeT cobon ogHy U3 rnaBHbIX PYHKLNN

MNpaBuTenbcTBa. OTa npobnema nNpoHu3sbiBaeT paboTy MNpaBuTenbCcTBa, Npegonpenenser
cofep)XaHue n XxapakTep ero noJIHOMo4nim, NOL3aKOHHOCTb €ro peLueHun, T. e.
npuHATNE X Ha 6a3e 1 BO UcnosiHeHne KoHCTUTYLUUN, pefepasbHbiX 3aKOHOB U YKa30B
[Mpe3npeHTa.

CobcTBeHHble NpaBa MpaBnTensCTBO hopMmMpyeT, MPUHUMAA NOCTAHOBAEHUSA U
pacrnopsi>XeHus no cTpaTernyeckMm u TeKyLmMm Bornpocam pyKoBOACTBa, a TakxXe
MoJib3yACb NPaBOM NPaBOBOM MHULMATUBLI (CT. 115) C NOMOLLbIO CO3[4aHUA N BHECEHUSA B
focypnapcTBeHHYO [IyMy NpOeKTOB 3aKOHOB, KOTOpble (OPMUPYIOT MPaBOBYIO

ba3y. YyacTue lNpaBnTenbCTBa B 3aKOHOAATE/IbHbIX NMpoLueccax, 06sa3aTeNbHOCTb UX
3aKJIIOY4EHWUI NO BCEM MPOEKTaM, KOTOPbIA NpeaycMaTpmBas 3aTpaThl, NOKpPbIBAeMbIe 3a
cyeT hepepanbHOro bog)xeTa, AatoT NpaBo MpaBUTeNbCTBY AeaTb BO3JIOXKEHHbIE Ha
Hero yHKUMUN N HaMEeYeHHYI0 SKOHOMUYECKYI0 NMporpamMmy.

MNpaBuTeNnbLCTBO 00beAVHAET U KoopAUHUPYET paboTy MUHUCTEPCTB, KOMUTETOB

M NMPOYnX NOABEAOMCTBEHHbIX €My OpraHoB Ha (henepasibHOM YPOBHeE.

B naHHOM oTHowWweHun MNpaBUTENbCTBO N hedepasibHaa CTPYKTypa

MeHe[ )KepCKMX OPraHOB ecTeCTBeHHbIM 06pa3oM CBA3aHbl. LleHTpanbHble

OpraHbl PyKOBOACTBA, KOTOPble BXOAAT B CUCTEMY UCTMOJIHUTESIbHOM

B/1aCTW, B3aUMOLENCTBYIOT B NpsAMOM BefeHun lNpaButenscTBa N eMy NOOAYNHSAIOTCA.

Ha npakTuke n nocne NnpuHATUA HOBOW KoHCcTUTYyuuun MNpe3ngeHT He eANHOXAbl N34aBall
yKa3bl MO BONPOCaM, OTHECEeHHbIM K BefeHuUo NpaBuTenbCTBa, B YaCTHOCTM 06



ynpaBsieHun penepasbHON COBCTBEHHOCTbLIO, MHAEKCALMN BKIAA0B, MOBbILLEHNN
MWHMMaJIbHOrO pa3Mepa onjaaTbl TPpyAa, BBEAEHUN pPa3HbIX 06WeCcTBEHHbIX BbiNaaT

n npusmnnervn. NpegmMmeTom crneymnasibHOro pacCMoTpPEeHUSA ABISETCS

aHaIN3 JaHHbIX aKTOB lNpe3ngeHTa C TOYKU 3peHUs KOHCTUTYLMOHHbBIX MOJIHOMOYUNIN N
npeporaTue pa3HbiX OPraHoB BAACTU. N8 oNTUMasbHOrO0 PyKOBOACTBA CTPaHOM, CTOUT
Wb 3aMeTUTb, N NCKJTIIDYEHUA KOIJIN3UW B 3aKOHOAATeNbCTBE npobnema
pa3rpaHundeHns ymenuns lNpesunpgeHTta u NpaBntenbCcTBa B chepe NCMOHUTESIbHON
BJIACTW CTAHOBUTCSA BMOJIHE aKTyasIbHON.

OTHoweHuns ®PepepanbHoro CobpaHus c MpaBMTENLCTBOM PAacCHUTLIBAOTCS Npexae
BCEro 4yepes npuH1UMaeMble napiaMeHTOM 3aKOHbl, KoTopble MpaBUTeNbLCTBO Kak
NCNOJIHUTENbHANA BNACTb A0/IKHO UCMONHATbL N OCYLLECTBAAThL B XKU3Hb. YTBEpXKAeHue
denepanbHoro 610 a)KeTa - eLle 0ANH O4YEeHb CUJIbHbIN pblYar BAUSHUS NapilaMeHTa,
obecrneymBatoLLLEr0 BO3MOXKHOCTb (DMHAHCOBOIr0O KOHTPOJIS 3a paboTon MNpaBuTenbCcTBa.
Kak utor, TpeTuin pblyar - gada corsacus FlocygapcTBeHHOM [lyMbl Ha Ha3HavyeHue
MpencenaTtens MNpaBUTeNbCTBA W BblHECEHME NAHHOW ManaTol BOTYMa Hef0Bepus
MpaBuTenbCTBY. HO KpaliHMe NpoLLecchl - O4eHb OTBETCTBEHHbIE A1 AeNyTaTCKOro
Koprnyca, Tak Kak Npu KOHKPETHbIX YC/I0BMSAX YNOpCTBYoLWas FocygapcTeeHHas Jyma
MOXXeT ObITb pacnylleHa Mpe3naeHTomMm.

KOHCTUTYLMOHHbBIVM CTaTyC 1 NpaBa [paBuTesnibCTBa, KOHEYHO, He

OXBaTbIBAlOT BCEBO3MOXXHbIX CTOPOH ero paboTbl, Hy)KAaloWNXCA B 3aKOHO4ATEIbHOM
perynnposaHun. NosatoMmy KOHCTUTYLNS nogpa3ymMeBaeT NpuHATNE enepasibHOro
KOHCTUTYLMOHHOI0 3akoHa o lNMpaButennscTBe. bonee netasbHO onpeaesieHbl B 3TOM
3aKOHe CTaHyT lopuanyeckme aapa n opraHnsaumnsa ero paboTsl,

MOpsALOK CO3L4AaHNA N CTPYKTYpa lNpasnTenbCcTBa, OTHOWeHUA C [pe3ngeHToMm, nanatamu
depepanbHoro CobpaHus, opraHamMm NCNONHUTENbHOW BNacTu cybbekToB Pegepauynin.
Hy>xaatloTcsa B 3aKOHOAATE/IbHOM 3akpenaeHnm hopMbl 1 Cocobbl B3aUMHOIo
henernpoBaHnsa NOJIHOMOYUA OpraHaMu UCMoJIHUTEeNIbHON BiiacTu. B dhepepaTtnBHOM
rocyfapcTBe AaHHbIM NYTb OTKPbIBAET LUMPOKNE NEPCNEKTUBLI A4

DOCTMKEHNA SPPEKTUBHOINO COHEeTaHNSA JeleHTpasn3aumnm pykoBoacTBa C COXpPaHeEHNEM
3a LEHTPOM CTpaTernyeckmnx obLierocyfapCTBEHHbIX MPUOPUTETOB N KOHTPOIA 3a
rnposeneHuem pedopmsbil.

C NpMHATUEM TakKoro 3aKOHa BO3HMKaeT Agpyras npakTmnyeckas npobnema -

nepecMoTp paHblUe n3faHHbIX akToB lpaBnTenbcTBa. HeobxoanMo NoaYepKHYTh, YTO

B AaHHOM obnacTu HeT MenloYen U BTOPOCTENEHHbIX BOMPOCOB. TaKNM HOPMaTUBHbIM
aKTaM, KakK pernameHT 3acefnaHun MNMpaButenscTBa u ero lNpe3ngnyma, npasuna
NOAFOTOBKN NPOEKTOB NOCTAHOB/IEHUN N pacnops>XeHun MNpaBuTenbCTBa, NoJ0XXeHne 06



annapaTe MNpaBuTenbCTBa, BCeraa NpuaaBasiochk BaXkHOe 3HavyeHne. W3 HOBOro ctaTyca
MpaBUTEeNbCTBA NPSAMO BbiTEKAET MOAEpPHU3aLMS OaHHOM NpaBoBol 6a3bl. U

3/1eCb KpOMe TOYHO HOPMAaTUBHOW persiaMeHTaumnm

BHYyTpeHHen paboTbl MpaBUTENbLCTBA BaXKHO 3aKpernJieHNe N UCMOJIb30BaHWE Hay4YHbIX
MEeTOA0B yrnpaBaeHus.

CyneOHan Bnactb B PP

Ncnonb3yemasa KoHCTUTyumen hopMynmpoBka «cyaebHas BnacTb» npeactasnseT cobon
KpaTKoe Bblpa)KeHne noJIMTUKO-NPaBOBON AOKTPUHbI, KOTOPas BbiTEKaeT U3 KOHLUenuuu
pasfeneHnsa BnacTen B 3aKOHHOM rocyaapcTBe N yCTaHaB/IMBaoLWEen MecTo OpraHoB
npaBoCcyaonsa B CUCTEeMe roCcyLapCTBEHHOro MexaHun3ma. B 1o xe BpeMsa KOHCTUTYL NS
NMPSMO YKa3bIBaeT, 4TO cyAbl PD BbIMOJHAT MMEHHO roCcy4apCTBEHHYIO BNacTb (CT. 11).

COBOKYMHOCTb CyaebHbIX OpraHoOB pa3/IMYHbIX KOMNETEHUWN, YaaNeHHbIX OT OpraHoB
npeacTaBUTeNbHOWM U UCMONHUTENbLHOW BNacTu npeacTtasnseT 6a3y cyaebHon

BnacTu. lNpn 3TOM 3aKOHOAaTe b HaAeNsieT opraHbl cynebHom BnacTum

HEKOTOPbIMY MpaBaMn NO KOHTPOJIO 3a

3aKOHHOCTbIO OCYLLECTB/IEHUSI HEKOTOPbIX PYHKLUNIA CybbeKTaMu UHbIX BETBEWN BNACTMW.

3aKkpenneHne B KOHCTUTYLMOHHbIX HOpMax U hefepasibHOM 3aKOHOAATEeNbCTBE
cynebHon BnacTu Kak rocyjapCTBEHHO-MPaBOBOIro

WHCTUTYTa NoMOraeT NpeAcTaBUTb €ro XxapakTepHble MPU3Hakn, OTMETUTb
HEOb6X0ANMOCTb YTBEPXKAEHNSA OpPraHn3aumn rapaHTUin, KOTopble NO3BOJISAOT CyAebHOM
BJIACTW fenaTb CBOU (PyHKUMN 1 pellaTb Te UM UHble MOCTaBJIEHHbLIE Nepes Hel
3aKOHOM roCyfapCTBEHHbIE 3a4auMW.

He3aBMUCMMOCTb, NOA3aKOHHOCTb, NCKJTIOYNTEJIbHOCTb BbICTYMaloT
TUNUYHbIMN CBONCTBaMM cyaebHom Bnactu. Bce 3T KadyecTBa 0OHapyXunm ceoe
OoTpa)keHue B HopMax KoHCcTuTyuum PO.

OTcTamBaHume npas 1 ceobopn rpakgaH, KOHCTUTYLMOHHOro cTpos PP, obecnevyeHne
COOTBETCTBUSA aKTOB NPaBOBON U UCNONHUTENbHOW BRacTn KoHCTUTyumm, cobnogeHns
3aKOHHOCTU M CNpPaBeasIMBOCTM NPU NCMOHEHUN N NMPUMEHEHNN 3aKOHOB, @ TakKXXe NUHbIX
HOPMAaTUBHbLIX aKTOB ABNSETCA Ha3HavYeHneM cynebHon Bnactun. UCKI4YNTENbHOCTb
cynebHom BnacTn COCTOUT B TOM, YTO HUKAKOMN MHOM OpraH rocygapCTBEHHOW BNacTun
WNn ynpassieHNsa He NMeeT NpaBo NpUHMMaTb Ha cebs pyHKUMKN 1N NpaBa, KOTopble
COCTaBAAIT KOMNEeTeHUNo cynoB. N0C-BO fOBEPSAET UMEHHO CyAy NpaBo UCMOJb30BaTb
NPUHYAUTEsIbHbIE MOJIHOMOYMSA FOCY4aPCTBEHHOM BAACTU: B KOTOPbIN

yCTaHOBJIEH 3aKOHOM NOpSAAKe NpU3HaTb JIMLO BUHOBHLIM B



COBEpLUEHUN NPaBOHaAPYLUEHNS, HAa3HAa4YUTb YroJIOBHOE HaKa3aHue.

K BegeHuto P® oTHocaTca Cuctema denepanbHbiX OpraHoB cyaebHon BacTw,
onpegpesnieHve, nopsaaka ux opraHunsaymn. B cuctemMy Takux Cy0B BKJIHOYAKOTCH
KoHCcTuTyumnoHHbin Cya, BepxoBHbin Cya, Boiclunnm ApbutpakHein Cya, nHble
hbepepanbHble cyabl. HOBbIM 19 yCTaHOBMeHUS npenenos cyaebHom Bnactu v ee
BHYTPEHHEro NnocTpoeHnsa npencrasnseT cobom Bkao4YeHne KOHCTUTYUMEN B CTPYKTYpPY
cynebHom BnacTu npokypaTypbl PO. Bo3rnasnseT BCO CUCTEMY OPraHOB NMPOKYPOPCKOro
Hafg3opa 1 Ha3HavaeTcsa CoseToM Penepaunn PegepanbHoro CobpaHunsa NeHepanbHbIN
npokypop P®. OcyuiecTBsieHne opraHamMum rnpoKypaTypbl YrosI0OBHOMO npecinenoBaHusa v
noafaep>XXaHume rocyfapcTBeHHOro obsmnHeHns B cynebHom pasbupatenncrse -
3HAYMMbIN NIEMEHT OeATEe/IbHOCTU OPraHoOB NpaBoCcyaus.

MoA3akKOHHOCTb cyaebHOM BNacTu BbiAENSETCS HEe TOJIbKO JINLb B TOM, YTO cyaebHble
opraHbl U CyabW AeACTBYIOT Ha 6a3e 3aKOoHa, NOAYMHATCA NNb KOHCTUTYLUK 1
denepanbHbIM 3aKOHaM, HO U B TOM, YTO €e HOCMTEeNN He MMeeT MpaBo OTCTyNaTb B
cBoen paboTbl oT TpeboBaHUI 3aKoHa.

NMpaBoBon Ba3on oeATenbHOCTM CyaebHon BAacTu BbiICTynatoT KOHCTUTYyUMUS,
dhenepanbHbil KOHCTUTYLMOHHBLIN 3aKOH 0 cyaebHon cucteme, pefepalibHblie 3aKOHbI O
BbICLLUNX CyAebHbIX opraHax P® n nHbIX hefepasbHbIX Cyfax, KOTopble

yCTaHaBAMBAIOT KOMMeTeHUNto, NopsanokK obpa3zoBaHUA, CTPYKTYPY U r1aBHble PyHKLNN,
a TakXXe MaTepuanbHO-TEXHNYECKOEe U opraHmn3aunoHHoe obecrnevyeHne Takmux CynoB.

Ctabunminpyowee 3Ha4YeHe A5 CO30aHNA OpraHm3aunn cygebHom Bnactm nmeeTt
ycTaHoBNeHne KoHCTuTyumen eguHbix TpebosaHum K cyaebHbIM opraHamM 1 CyabsaMm un
cobntogeHne NpaBoOBbIX rapaHTU B OTHOLWIEHUN cyaen. Ha KOHCTUTYLNOHHOM YypPOBHE B
Ha4vasie perympyroTcsa COCTOSAHME N YPOBEHb KavyecTBa CyAenCKoro Kopnyca.
YHndukauma TpeboBaHnim K KaHanaaTam Ha cyaebHble 4OTKHOCTU Ha TeppuTopumn
BCcen PO nmeeT orpomMHoe 3Ha4yeHue npu n3BeCTHOM OTAeNleHUn Cyn0B

OT OpraHM3aunm NpaBoOOXpPaHUTESIbHbIX OPraHOB U OTHECEHNM BONPOCOB paboThl

C NepcoHasioM cyaebHbiX OpraHoOB K COBMeCTHOMY BeaeHuto PP 1 ee cybbekToB (M. «i»
CT. 72).

MonHoTa cynebHon BnacTu onpepenseTcsa ee 06beMOM, OKOHYaTEJIbHOCTbIO
peLeHnin, npuHUMMaemMmbiMn cyaebHom BnacTbio, Ux 0b6sa3aTenbHOCTbLIO. BCTynuewume
B MPaBOBYIO CUJ1Y peLlleHns CYL0B, @ TakK)Xe KOTopble NpefyCMOTPeHbl 3aKOHOM
cynebHble pacnops)xeHus, TpeboBaHus, 3afgaHnsa U apyrue cynebHole akTbl 40JIKHbI
ObITb 06A3aTesIbHbI 19 BCEBO3MOXHbIX 6€e3 UCKJII0YEeHUSA OpraHoB rocy4apCTBEHHOM



BJ1IACTW, OPraHOB MECTHOIro caMoynpaBieHUs, opraHnsaynin, OJKHOCTHbLIX JNL,
rpa>kaaH n nx obbegnHeHnn n nognexxaTt 6e3ycNoBHOMY UCNOJIHEHUIO Ha BCeN
Tepputopun PO,

OTBETCTBEHHOCTb, YCTAaHOBJIEHHYIO 3aKOHOM, BNEKYT HapyLUeHNS BCTYMUBLUNX

B NPaBOBYIO CUJTY aKTOB cyaebHon BnacTun, TpeboBaHUN U pacropsXXeHnn cyaen,
BMeLlaTeNbCTBO B MPaBOBYIO AEATENIbHOCTb CyAen 1 annapaTta cyaebHbix
NCNOIHUTENEN, MPOSABJIEHNE HEYBAXKEHMNSA K CyAy WU CyObsM.

3aKJiloueHue

Mbl paccMaTpuBanu peHoOMeH rocyaapCTBEHHOW BJACTU C HECKOJIbKUX CTOPOH
TEOPETNYECKOIr0 U3YYEHUS:

- KaK 0CobbIn NONNTNYECKNI MHCTUTYT, OpraHn3saunsd, KOTopasa oCyLlecTBaAeT
I'Iy6J'II/ILIHyPO MOJIMTUYHECKYIO BJ/1aCTb, a TaK>Xe arfapaT 3TOW BNaCTW;

- KaK annapaT rocygapCTBEHHON BNACTWN, KOMMJEKC BJIACTHbIX OPraHOB U A0JIXKHOCTHbIX
ML N NX OTHOLLEHUSA, UX CBA3EN Mexay cobon;

- KaK CUCTEMY roCyapCTBEHHbIX MHCTUTYTOB, OpraHoB cyaebHon, NpaBoOBOM,
NCMONMHUTENbLHOW BNACTMU.

NccneposaB npupony rocyfapCTBEHHOW BACTM CTasIo NMOHATHO, YTO
rocynapCTBEHHOCTb 06s3aHa ocTaBaTbCs MN1aBHOM LLEHHOCTbIO FpakgaHnHa P®. C
TBEPAOWN roCyaapCTBEHHOW BNACTbO OH HaAEeTCA Ha 3alnTy CywecTBOBaHuUs, cBoboabl,
3[0POBbS, KOHCTUTYLMOHHOr 0O CTPOS, npenmyuiectsa, 6e3onacHoOCTU rpaHul,
CrnpaBeasiIMBoCTU B chepe NMYLLECTBEHHbLIX OTHOLLIEHUW. YCrNeLwwHoe CTPOUTEeNbLCTBO
9KOHOMUMYECKN Pa3BUTOro pefepaTuUBHOIO roc-ea, obecnevyeHme NOANTUHECKON N
obuwecTBeHHOW CTabMAbHOCTN HEBO3MOXKHbI, €C/IN HET

cornacoBaHHoOM paboTbl BCEBO3MOXXHbLIX YPOBHEN BNacTU. Beab Ha3HavyeHMe geMoKpaTum
He B TOM, YTO HapoA4 NPOBO3rJjallaeTcsa NCTOYHUKOM BACTU, HE B TOM, YTO OpPraHbl
rocyaapCTBEHHOW BNaCTM 06bABNAIOT ceba opraHamMu, Yepes KoTopble “Hapon
OoCyLlecTB/ISIe€T CBO BJ1IACTb”, @ B TOM, YTO BCe MOJZIHOMpPaBHble rpaaaHe (nx
obbegnHeHns, KOTopbie OpraHN30BaHHbI FPYMMNbl) OPULNANBHO B paBHON Mepe
AONyCKalTCa K QOPMUPOBAHNIO BbICLUNX OPraHOB roCcyfapCTBEHHOW BAACTU N TEM
CaMbIM - K (hOPMMNPOBAHMIO FrOCYyJapCTBEHHOW BOJIN.
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